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Page 1Sensitive (when completed)JS 36008

Application for Test Case Litigation Funding

Complete this form to apply for test case litigation funding.

ABNORTFN

While it is not compulsory to provide your TFN or ABN, it will help process your application promptly. For information about 
providing your TFNs, see ‘Privacy’ on page 4.

Section A: Applicant’s details

Name of individual

Family name

First given name Other given names

Title: Mrs Miss Ms OtherMr

OR

Name of non-individual entity (company, trust, partnership or superannuation fund)

Relationship to the entity (eg director, public officer)

Section B: Contact details

Address for related correspondence (street address or PO Box)

Suburb/town PostcodeState/territory

Fax number (if available) ode)

Email address

4 Contact details

Family name

First given name Other given names

Title: Mrs Miss Ms OtherMr

If these details are the same as those entered in section A, enter ‘as above’ in the ‘Other’ box.

Page 745 of 1969

Garrett

Andrew Morton

Managing Trustee/ Public Officer

The Trustee of the Andrew Garrett Family Trust No 4

4 2 3 8 8 2 0 4 4 9 6

Garrett

Andrew Morton

Hobart T A S 7 0 0 0
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Page 2 Sensitive (when completed)

You must meet the criterion and expectations for your application to be considered.

Once the program receives your application, comments will be sought from ATO officers on whether your application 
meets the criterion and expectations. If more information is needed, you will be given the opportunity to provide further 
information.

Section C: Application details

Include your reasons and any research, analysis and references to any relevant legislation, case law and/or decisions by 
courts or the Administrative Appeals Tribunal (AAT).

Provide a brief summary of the issues your client is seeking funding for. Identify the area (or areas) of law that you expect their 
case to consider and specify the particular provision or provisions.

If there is insufficient space, include a separate document with the relevant details.

Page 746 of 1969

I seek to brief counsel to bring proceedings by Primary Indictments under the Federal Court (Criminal Proceedings)
Rules 2016 in the original jurisdiction of the Federal Court of Australia in my name as the prosecutor and informant
against
1. Mr Chris Jordan, Ms Debbie Hastings, Ms Dianne Burn, Ms Elizabeth Risteski, Ms Siobhan Unwin, Mr Trevor
Coulter and Mr Neville Thomas of the Australian Tax Office and
2. Professor John and Mr Timothy Pilgrim of the Office of the Australian Information Commissioner and
3. Chief Justice Alsop

The Offenses applicable to the indictment are offenses under s42 & s43 of the Crimes Act 2014 (Cth) which bear
penalties of a maximum of 10 years in jail per offense in which regard Absolute Liability under s6.2 of the Criminal
Code Act 1995 (Cth) applies.

This Panel has refused earlier applications for test case funding made by me by way of email dated 3rd September
2015, 2nd October 2015 and otherwise.

The question arises whether the conduct of the panel in making those refusals upon application and upon Internal
Review are also offenses under the aforesaid s42 & s43 of the Crimes Act 2014 (Cth).

The offenses that require prosecution on primary indictment are the actions of the aforementioned personnel in
making administrative decisions and most recently on the 3rd August 2017 transferring money from the account of
Grain Master Pty Ltd that was held in surplus (with no tax liability) to another unknown and unrelated entity for the
benefit of the Commissioner of Taxation and the unknown entity.

On the 21st April 2016 Commissioner Jordan admit to the Senate Committee on Economics in respect to Tax
avoidance that he was working with the Federal Court in respect to Strategically important cases which is a Criminal
Admission. That admission is evidence of indictable offenses under s42 & s43 of the Crimes Act and is set out at
page 27 of the transcripts of that day of collapse of the application of Separation of Powers enshrined in the
Commonwealth of Australia Constitution Act 1901 (UK)

The Commissioner holds the benefit of orders under s89 K given in his favor by Mr Timothy Pilgrim dated 29th May
2017 which orders require prosecution as a primary indictable offence as as do the orders made on 15th May 2015
by Professor John McMillan.

The Federal Court of Australia holds the benefit of orders under s89 K given in his favor by Mr Timothy Pilgrim
dated 22nd January 2016 which orders require prosecution as a primary indictable offense.

The issue arising are whether there are systemic issues of criminal malfeasance in the administration of

1.Tax Law under the control of the Commissioner of Taxation, and
2.Freedom of Information Law under the control of the Australian Information Commissioner,and
3. the Federal Court of Australia Act under the control of Alsop CJ
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 (Refer to the Test Case criterion.)

If there is insufficient space, include a separate document with the relevant details.

Page 747 of 1969

The issues create uncertainty in the minds of the public that there is widespread regarding the systemic widespread
collapse of Rule of Law and fundamental breaches of the Constitution relating to separation of Powers in respect to
all three arms of the Governments of Australia.
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If there is insufficient space, include a separate document with the relevant details.
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The History of the disputes are set out in previous applications and information provided to the Panel in which
regard I rely on all of that material and other information in the possession and control of the Commissioner of
Taxation arising from Search Warrants dated February 2017 in respect to Storage Facilities located at UStoreIt in
Adelaide.
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Choose one of the options below and provide additional information.

Identify the dispute by ATO reference number and status of the dispute. 
Provide details below.

Pre-litigation dispute: includes 
objections, rulings and audits

Identify the dispute by ATO reference number and status of the dispute 
and/or identify the dispute by court or AAT reference number and the status 
of proceedings or proposed important dates. Provide details below.

Pre-litigation dispute  

Identify the dispute by court or AAT reference number and the status of 
proceedings or proposed important dates. Provide details below.

Litigation

Details

For example: Part IVC of the Taxation Administration Act 1953, section 39B of the Judiciary Act 1903, declaratory proceedings 
or other.

Other

Page 749 of 1969

The Proceeding to be commenced is to be commenced in the original Criminal Jurisdiction of the Federal Court of
Australia as a Primary Indictment

Federal Court

See Above
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(Refer to legal precedent for further information.)

No Provide details belowYes

No Provide details belowYes

No Provide details belowYes

Section D: 
The ATO will ask ATO officers the following questions about your case, which will help us consider whether you meet the 

choose to provide this information.
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Refer to Shord v Commissioner of Taxation [2017] FCAFC 167 paragraphs 100 and 165 - 174 (reasons of Logan J)
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No
The only exception for funding is if your case will test the proper meaning of 
‘anti- avoidance provisions’. (Refer to tax avoidance for further information.)Yes

This includes cases where there is an attempt to seek a windfall gain or outcome contrary to the intent of the legislation and 

No Provide details belowYes

Section E: 

 
(If unknown, provide an estimate if possible.)
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Significant

See HCA A67-2004, HCA M42-2014, HCA A30 and A31 of 2016
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Section F: Declaration

The ATO is a government agency bound by the Privacy Act 1988 in terms of collection and handling of personal information 
and tax file numbers (TFNs). For further information about privacy law notices, go to ato.gov.au/privacy

 

The information contained in this request, and in any attached documents, is true and correct.

 

I certify this document and any attached documents have been prepared in accordance with the information supplied 
by the individual or entity identified in this request and in the attached documents.

I have received a declaration from the individual or entity identified in this request and in the attached documents, 
stating that the information provided in each document is true and correct.

I am authorised by the individual or entity identified in this request and in the attached documents, to submit this 

Sign below only if you are sending by post

Date
Day Month Year

You can lodge this form by:

clicking the ‘submit by email’ button below

email to TestCaseLitigationProgram@ato.gov.au

mail to 
Test Case Litigation Program 
Australian Taxation Office 
GPO Box 4889 
SYDNEY NSW 2001

If you wish to speak to someone about your application, phone 13 28 69 between 8.00am and 5.00pm,  
Monday to Friday, and ask for the Test Case Litigation Program.

If you have further documentation to provide, include it when submitting this form. If you click ‘Submit via email’,  
you can attach the additional information to the email that will be generated.

Definitions
‘You’ includes a trustee of a trust, a partner in a partnership, public officer, company director.

‘Agent’ includes spouse, relative, friend, or another agent (but not a tax agent or other tax professional) authorised to give 

‘Tax Professional’ includes tax agents or other tax professionals authorised to give this application to the Australian 
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