
 
Page 24 of 111 

 
 

  
 

c. Payment of costs on an indemnity basis secured by the above Personal Property Security 

Interests to be registered on the Personal Property Security Register 

 

INTERFERENCE WITH TRANSFER OF STORED VALUE 

In order to exercise my fundamental Human Right of transfering the Wealth of entities related to me I 
have been issuing Paper Security Instruments in accordance with Domestic and International Trade 
Law : 

18. Register of Inland Bills of Exchange drawn prior to 18th May 2016 (ANNEXURE 10) 

19. Register of UNCITRAL INTERNATIONAL BILLS OF EXCHANGE drawn after 18th May 
2016 (ANNEXURE 11) 

 

ALLEGED TAX DECISIONS OF THE COMMISSIONER DATE 30th 
AUGUST 2021 

The Alleged Delegates of the Commissioner of Taxation published Alleged Taxation Decisions for : 

(a) the Trustees of the Andrew Garrett Family Trust No 4 trading as OenoViva Capital Resources   
after Review of the YEJ 2021 Tax Return and the Special Purpose Accounts Annexure 5 

(b) the Trustees of the Australian People Future Fund after Review of the YEJ 2021 Tax Return and 
the Special Purpose Accounts Annexure 6 

The Purported Decisions do not exist as a Matter of Law and are a Nullity 26 

 
26  
AMG 13 Back to Futuris; The Malicious Tax office 
AMG 14 Shord v Commissioner of Taxation 2017 FCAFC 167 highlighted 
AMG 25 Commonwealth of Australia Constitution Act 1900 (UK) & Notes 
AMG 26 Speech by Neville Chamberlain; Copy of Hansard UK Parliament 14th May 1900 
AMG 27 Copy of Part 1 of Australia the Concealed Colony Submissions 
AMG 28 Copy of Part 2 of Australia the Concealed Colony Submissions 
AMG 29 Sue v Hill [1999] HCA 30 (23 June 1999) 
AMG 31 Articles of Agreement for creation of The International Monetary Fund 
AMG 32 Minister for Immigration and Multicultural Affairs v Bhardwaj (2002) HCA 11 
AMG 33 Minister of State for Immigration & Ethnic Affairs v Ah Hin Teoh (_Teoh's case_) [1995] HCA 20; 
(1995) 128 ALR 353; (1995) 69 ALJR 423; (1995) EOC 92-696 (extract); (1995) 183 CLR 273 (7 April 
1995) 
AMG 34 Judicial Review of Discretionary Public Power 
AMG 35 Aronson, Mark; Misfeasance in Public Office; A Very Peculiar Tort [2011] MelbULawRw 1; (2011) 
35(1) 
AMG 36 LIABILITY OF PUBLIC OFFICERS 
AMG 37 Monetary Policy and the Role of Central Banks - FINANCE ACADEMY 
AMG 38 Weaponization of finance ʹ Wikipedia 
AMG 39 UBS AG New York and others (Appellants) v Fairfield Sentry Ltd (In Liquidation) and others 
(Respondents) (British Virgin Islands) 
AMG 252 Charter of the Commonwealth Nations executed 11.03.2013 
AMG 289 Charter of the United Nations 
AMG 365 THE COMMONWEALTH OF AUSTRALIA v. TASMANIA. THE TASMANIAN DAM CASE 1983 HCA 21 
AMG 369 High Court of Australia 32-2008-07-31 re Futuris summary Misfeasance 
AMG 1853 Charter of Human Rights and Responsibilities Act 2006 (Vic) 
AMG 1881 �ƵƐƚƌĂůŝĂŶ�dĂǆĂƚŝŽŶ�KĨĨŝĐĞ�dĂǆƉĂǇĞƌƐ͛��ŚĂƌƚĞƌ�ĂƐ�Ăƚ�ϯϭƐƚ�:ƵůǇ�ϮϬϮϬ 
AMG 1882 Taxpayers' Charter Australian Taxation Office Audit Report No 19 2004 - 2005 
AMG 2332 Minister for Immigration, Citizenship, Migrant Services and Multicultural Affairs v PDWL [2020] 
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The Alleged Delegates purport to rely upon PS LA 2010/4 (ANNEXURE 7) as reasons for failing to 
comply with the Statutory Duty to issue Notices of Assesment in respect to the Credits that remain due 
and payable under the principle that Equities are NOT Abolished by invalid criminal actions. 

The Basis of the alleged decisions is that I have claimed that Australian Taxation Laws do not apply in 
circumstances where the reverse is true and that those Tax Laws are acknowledged and confirmed as 
enforcable by me within Annexures 1 -11. 

I require the Parliamentary Committees addressed on this communique to set a time and date for Oral 
Submissions for Declatory Relief by return communique. 

Please note attached to the courriel of Service of this Communique Exhibit AMG 2000; Index to 
Public Interest to Disclosure to YOU as Public Officials empowered by me and the 
Commonwealth of Australia Constitution Act 1900 (UK). 

 

Kind Regards, 

  

Signature:  __________________________________  
Name / Title:  Mr. Andrew Morton Garrett 
CEO/ Chairman/ Managing Trustee of the Boards of Trustees of the Andrew Garrett Family Trust No 4 trading 
as OenoViva Capital Resources, and the Australian People Future Fund, The Crown Attorney General to 
Commonwealth of Nations, Managing Controller and Liquidator appointed to the Crown (Liquidator and 
Managing Controller Appointed) 

  

 
FCA 1354; RE JURISDICTIONAL ERROR 
AMG 3049 ELA18 v Minister for Immigration, Citizenship, Migrant Services and Multicultural Affairs [2020] 
FCAFC 230 
AMG 3035 The Trans-Tasman Mutual Recognition Agreement 1996 (AU NZ) 
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Section 2 — Overview of Ministerial Responsibilities.

60\VEIeRNMEENTDECCIsSION MEAKING

Thissetsout briefly the legal context in which Australian Governmenticicles aetakes:speiat
Sources of Commonwealth power

The Australian Government exercises:

* Executive power which is vested in the Queen and is exercisable bythe Governor-
General (Constitution: 5.61), the Ministers responsible for theDepartments of State
established by theGovernor-General inCouncil (Constitution: s.64) and toa more limited
extent by public servants. The Constitution also confers other specific executive powers on
the Governor-General or on the: Governor-General in Council.

¢ thetraditional and non-statutory prerogative power of the Crown, such as thepowerto
conduct foreign affairs (the negotiation, conclusion and ratification of treaties), tomake war
and.peace and to grant mercy. This is now generally seen to-be part af theexecutive power
vested by s.61 of the Constitution.

« Statutory power which may be conferred by legislation on the Governor-General, a
Minister, theSecretary to a Department ofState or other persons.

The administrativedecisionsof the Australian Government, which include the decisions of the:
Governor-General, Ministers‘and others who act for theCommonwealth, must:

* be made within the limits of the powers outlined above

« comply with any specific limitations imposed onparticular powers, and

« satisfy general administrative law requirements:

Exercise of decision-making powers

In most casesthe holder of the office in which the Parllament vests.a power, such as the Minister,
Attorney-General orSecretaryofa Department, may arrange for that power to be-exercised by

“another person thraugh operationof:

* an express statutory power to delegate to another person

. .eior impliedpowerto authorise an official to exercisethe power on that person's
; OF

e astatutory.or implied powerto authorise an official tocarryout duties that form partof the
process of making a decision.

Generally, a changein office-holder, or the designation of an office, does not affect delegations,
As.a matterofgood practice, delegations are reviewedwhere there is such a change andremade,
Authorisations must be reviewed and remade wherethereis such a change.

General administrative law requirements

In additionto any specific requirements, general administrative law principles apply to the exercise
of decision-making powers by ministers andpublic servants. The requirements for the exercise of
decision-makingpowers are set out bythecourts. In general, Ministers or public servants
exercising a decision-making power should:
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* afford-a person affected by a-decision procedural faitness, In general, the minimum
requirements ofprocedural fairness are satisfied if the decision-makeris not biased and if
the person affected by the decisionis given a reasonable opportunity to comment on any
relevant material adverse'to the person

* exercise their decision in the terms of the decision-making power, for example the terms of
the statute conferring a power, and

e make the decision themselves, and not under ‘dictation’ from another person,

Accountability mechanisms for decision-making

There are a variety of mechanisms for keepinggovernmentaccountable for its decisions. In
addition to judicial review, merits review and the Ombudsman, there are other subject specific
agencies suchasthe Australian Human Rights Commission, the Information Commissioner and
the Auditor-General:

Judicial review

Under the Constitution, the High Court can review decisions of Commonwealth officers, including
Ministers. The Federal Court hasaparallel jurisdiction unders 39B of the Judiciary Act 1903. The
Federal Court can review decisions of an administrativecharacter madeunder an enactment (eg
legislation, regulations, and legislative instruments) under the Administrative Decisions (Judicial
Review) Act 1977.

In general, any personwhose rights or interests are adversely affected by a government decision,
conduct or failure to makea decision canseekjudicial review. Judicial review is only availablefor
procedural errors or errors of law. The court does not lookatthe merits of a particular decision.

The grounds on which an order of review maybe sought under the ADJR Actare codified in that
Act. These groundseffectively cover failure to comply with the specific requirementsof legislation
or other decision-making power,and generaladministrative law principles. Important grounds
include failure to afford a person proceduralfairness, actingunder dictation, failure to follow
required procedures, lack ofjurisdiction, acting onthebasis ofa rule.orpolicy without regard to the
merits of the case and abuse of power.

Judicial review remedies typically involveeithera declaration that adecision was invalid, in which
case the government makesthe decision again, or anorder quashing the decision and remitting
the decision to the original decision maker to make again.

Merits Review

Unlike judicial review, merits review involves 4 reconsideration of the entire decision on the facts,
The Administrative Appeals Tribunal's function can review themerits of decisions of Ministers,
officers and authorities wherethere is a law which specifically provides for that review. The AAT
can decide that, while a particular decision may be legally correct, it is not the preferabledecision,
and can substitute its decision for that of the Minister, officer or authority. There are alsoseparate
Specialised merits review tribunals for social security, migration and veteran's entitlements

decisions: The AAT is in the Attorney-General’s portfolio, but is an independent agency.

The Ombudsman

The Ombudsman has broad powersto investigate complaints about administrative action and to
make recommendations to the departmentor authority concerned and to the responsible Minister.

Page 26.0f 155

Herepratenctse aoeterrea

RELEASED UNDER THE FOIACT1982 BY
THE ATTORNEY-GENERAL’S DEPARTMENT



 
Page 29 of 111 

 
 

  
 

 

Case 1:22-cv-00206-DDD-STV   Document 17   Filed 02/08/22   USDC Colorado   Page 29 of 111
Page 162 of 381

(G) CARBONHELIX

OENOVIVA

4
rR Are Ae
rit iw tie

ae a st ee

Séction 2 — Overview of Ministerial Responsibilities

In some circumstances, the Ombudsman may inform the Prime Minister of matters, and make
special reports to Parliament. The Ombudsman has considerable powers under the Ombudsman
Act 1976 to obtain Information and may investigate administrative action of his/her own motion.
The Ombudsman is in the Prime Minister's portfolio, but is-an independent agency.

Information Commissioner

The: Australian Information Commissioner was established on 1 November 2010. The Information
Commissioner has functions relating to Australian Government information policy, freedom of
information and privacy andis supported by two statutory officers: the Privacy Commissioner and
the FOI Commissioner.

The object of the Commonwealth Freedom of Information Act 1982 (FOI Act) is to give the
Australian community accessto information held by theAustralian Government. The FOI Act
imposes on agencies a legal duty to provide members of the public with access‘tegovernment
information, including official documents of Ministers, unlessthose documents fall within defined
classes of exempt documents. Since 1 November 2010, the Australian Information Commissioner,
supported by the FO] Commissioner, has-exercised wide ranging functions related to theoversight
of the FO! Act. This includes the functions of reviewing FO! decisions and investigating complaints.
about the handling of FOI applications. A right of review to the AAT lies from a review decision
made by the Commissioners,

The Privaey Act1986is the principal legislation governing the protection of personal information in
the federal public sector andin the private sector, The Act includes Information Privacy Principles
(for the public sector)and National Privacy Principles (for the private sector) addressing the
collection, use, disclosure, quality and security of personal information as well as access to
personal Information. Abreach of the privacy principles.in relation toan individual's information is
taken to be an interference with the privacy of that individual. An individual may complain to the
Privacy Commissioner about certain interferences with his or her privacy. Since
1 November 2010, the Australian Information Commissioner, supported by the Privacy
Commissioner, has exercised theCommissioner functions under the Privacy Act.

Reasons and Documents

The ADJR Act and AAT Act conferon persons able to seek review of a decision, the rightto cbtain
a written statement setting out the findings on material questionsof fact, referring to the evidence
orother material on which those findingswere based andgiving reasons for the decision for a
decision (subject to certain exceptions).

The Freedom of Information Act 1982 imposes a legal duty to provide to members of the public
access to government information, including official documents-of Ministers, uniess those:
documents fall within defined classes ofexempt documents.

Further information

The Legislation Handbook requires the Attorney-General's Department to be consulted on
legislative proposals for:

«the conferral of new jurisdiction on courts and tribunals
e the conferral of administrative discretions
« the review of administrative decision-making powers, and
e the creation or amendment of criminal offences:and penalties.
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ROLE OF THE ATTORNEY-GENERAL

Background

The Attorney-Generalis theFirst Law Officer of the Commonwealth, The Second Law Officer,
undertheLaw Officers Act 1964, isthe Solicitor-General.

The Attorney-General has three types ofresponsibility:

* The Attorney-General, and anyother Ministers appointed to administer the Portfolio, are
responsible forthe administration ofthe Portfoliopolicy areas, and Commonwealth Acts,
set out in the Administrative Arrangements Order.

« As First Law Officer of the Commonwealth, theAttomey-General also has general legal
policy responsibility for all Commonwealth laws. The Attorney-General is the legal adviser
to theCommonwealth Government. The Departmentreceives a copy ofall Cabinet
submissions relatedtothe Departmentand facilitates input from the Australian Government
Solicitor,

* Third, theAttorney-General traditionally has hada special independent responsibility within
government to act in thepublic interest. The principal areaswhere this responsibility arises:
are in litigation and prosecution processes.

The Attorney-General’s role in the Cabinet and on Cabinet committees

Traditionally, the Attorney-General has been a member of the Cabinet, representing the interests
of thewhole portfolio, Under successive governments, the Attorney-General has alsobeen a
member ofthe National Security‘Committee (NSC) and the ParliamentaryBusinessCommittee
(PBC). Under current arrangements, theAttorney-Generalcan be co-opted to other committees
(such asthe Expenditure Review Committee) for specific items,

NSCfocuses on major international security issuesof strategic importancetoAustralia, national
responses to developing situations (either domestic orinternational) and classified matters relating

‘to aspects ofoperations and activities ofthe Australian Intelligence Community. PBC considers
prioritiesfor the AustralianGovernment's legislation program.

The Cabinet Handbook requires ministers to take full responsibility for the proposals they bring
forward, even.where detailed development or drafting may have been done on their behalf by _

officials. As well-asrepresenting your own portfolio interests in Cabinet, theAttorney-Generalis at
times asked to provide legal advice in relation to proposals putforward by other Ministers.

Policy andLegislation

The Attorney-General and the Department provide advice to all Ministers and:agencies:as part of
the development by those Ministers of policy proposals.

The Legislation Handbook requires all Cabinet Submissions proposing legislative action to include
a statement whether the Attorney-General's Department considers any proposedlegislation
necessary.

The Officeof Parliamentary Counsel, which draftsall Commonwealth legislation, is‘also part of the
Attorney-Gerieral's portfolio. The Office of Parllamentary Counse! prepares the Attorney-General's
certificate, inaccordancewith section58 ofthe Constitution,advising the Governor-General
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whethershe should recommend any amendments to the Bill or whether it should be reserved for
the Queen's pleasure:

Litigation

The Attorney-General is the first representative of the Crown in the courts.

Proceedings may be brought In the name of the Commonwealth by the Attorney-General orby any
person appointed by him for that purpose (JudiciaryAct 1903: s.61).

Where the Commonwealth is.party to proceedings, all process required to beserved on the
Commonwealth is required to be-served on the Attorney-General or a person appointed by the
Attorney-General to accept service(Judiciary Act 1903: 5.63).

Attorneys-General since 1999 have issued Legal Services Directions (Directions) under section
56ZF of the Judiciary Act 1903, which set out the requirements for the conduct of legal affairs by
the Commonwealth and its agencies (see Legal Services Directions for comprehensive brief).
The Directions are made as a statutory instrument and have the force of law. They include,
amongst other things, obligations in relation to the sharing of advice within the Commonwealth, the.
Commonwealth's obligation to act asa model litigant; the settlement of claims against the
Commonwealth, procurement of legal services including the engagement of counsel on behalf of
the Commonwealth, There are also a number of reporting requirements including on significant
issues arising in the provision oflegal services, legal services expenditure, and annual compliance
with the Directions.

Under the Directions, legal work in relation to key strategic areas of the law is tied to certain
providers of legal services. This is to ensure a-consistent approach by the Commonwealth in these
areas of the law, namely, advice to Cabinet, national-security, Constitutional law, public
international law, and legislative drafting, Generally, this work is tied to theAustralian Government
Solicitor, the Attorney-General’s Department, and in relation to public international law, the
Departmentof Foreign Affairs and Trade.

All cases involvinga matter arising under the Constitution or involvingits interpretation arerequired
to be brought to theattention of the Attorney-General (JudiciaryAct 1903: s.78B). The Attorney-
‘General has:a right to intervene in-any proceedings that relateto a constitutional issue (Judiciary
Act 1903: s.78A),

The Attorney-General has other specific rights of intervention, and isable to seek to intervene in
judicial proceedings in the public interest. The certificate or fiat of the Attorney-Generalis
necessary before proceedings seeking toenforce a public right can be instituted by a private
person. This process:has generally been overtaken by the use of administrative law procedures,
and the relaxed attitude of the courts to standing.

Prosecution Process

Under the DirectorofPublic Prosecutions Act 1983 (DPP Act) and the Judiciary Act 1903, the
‘Attorney-General has the legal authority to:

« initiateor discontinue a prosecution, or

» issue directions to the Commonwealth Director of Public Prosecutions (CDPP) which must
be tabled in Parliament, including directionsas to the handlingof a particular case.
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‘These powers have rarely been exercised since the DPP Act came into force: Ithasbeena __

longstanding practice to: leave prosecution decisions to the independent judgment.of the CDPP’
and avoid the appearance:of political interference.

The Attorney-General does have an active rolein determining whether to consent tocertain
prosecutions. There is.a range of offencesthatrequire the Attorney-General’s consentto
prosecute,generally because thereis some issue ofinternational relationsor national security that
must beweighed against thedesirability of proceeding with a prosecution. You will befully briefed
on each of these matters, which typically arise once or twice a year.
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andrew.garrett@taggc.com.au |

From: andrew.garrett@taggc.com.au t

Sent; 04 August 2015 11:51 |

To: LSCustomerSupport@sa.gov.au; ‘mackintosh.don@agd sa.gov.au'
Cec: richard,frost@police.sa.gov.au; greg. may@Ipcc.sa.gov.au;

bragg@ parliament.sa.gov.au; Tom.Wallbridge@parliament.sa.gov.au;
peter.weekes@ag.gov.au; ‘admin@opi.sa.gov.au’;
‘Ombudsman@ombudsman.sa.gov.au’; ‘ombudvic@ombudsman.vic.gov.au'; ‘IBAC
Enquiry Email’; ames.Davaris@kigates.com’; ‘mark.dobbie@kigates.com’;
‘fcahill@altiuspartners.com.au’; ‘lucykirwan@vicbar.com.au’;
‘Lillie Humberstone@supremecourt.vic.gov.au'; ‘associate.davies|@fedcourt.gov.au’;
Vic Federal Court Registry E-mail’; ‘Mary Mcllwain’; 'Ben.Oavidson@corrs.com.au';
‘Claire Newhouse@corrs.com.au'

Subject: FW: Application for Compensation under the Real Property Act 1886 (SA)
Attachments: AMG to lan Gant 22112007.pdf; State AG to AMG dated 31012008.pdf; NAB

Summary Security and Breach of Contract Issues.pdf; AGFT Balance sheet March
2004.pdf; AGFT P&L March 2004.pdf; LODGE Originating Process AMG v Greg May
and others.pdf; Originating Process AMG v Greg May and others.pdf; Statement of
Claim Andrew Garrett v Greg May and Ors.pdf; BC_honesty-accountability in South
Australia 201 1.pdf; Final Report and Decision of Frances Nelson QC as alleged
delegate of the Legal Practioners Conduct Commissioner dated 03112014.pdf

Importance: High

Attn lan Gant
Land Services Group

Cc Victoria District Registrar Caporale
Associate Justice Davies

Dear lan,

Thanks again for your time yesterday.

| have further considered the provisions of the Real Property Act 1886 (SA) and the letter from
Don Mackintosh (“the AG”) dated 31° January 2008.

It continues to be unclear to me as to when the duplicate certificates of title came into the
possession of NAB after the discharge of the St George Bank Mortgage.

208—Proceedings against the Registrar-General as nominal defendant i

Any person sustaining loss or damage through any omission, mistake, or misfeasance ofthe
Registrar-General, or any of his officers or clerks in the execution of their respective duties under =.
the provisions of this Act, or of any Act hereby repealed, and any person deprived ofany land é
through the bringing of the same under the provisions of this Act, or of any Act hereby repealed, @
or by the registration of any other person as proprietor of such land, or by any error, omission, or
misdescription in any certificate, or in any entry or memorial in the Register Book, and who by h
the provisions of this Act is barred from bringing an action for the recovery of such land, may, in
any case in which the remedy by action for recovery of compensation as hereinbefore provided is
barred, or inapplicable, institute proceedings against the Registrar-General, as nominal! defendant,
for recovery of compensation as hereinafter provided.

It is clearto me from the {etter from the AG that the NAB exercised Power of Sale in respect to
Mortgage 9374752 (top of page 3);

| reiterate that Memorandum of Transfer by Mortgagee Exercising

reveals that NAB exercised its powers under Mortgage 93747

9617285. —

Please confirm to me how the staff of the Registrar General registered a Memorandum of Transfer
in respect to Mortgage 9374752
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g Amemorandum of transfer of Mortgage executed by the regecere proprietors of
Springwood Park dated 24" June 2002 prepared by NAB officers describes the Arra
an instrument registered overSP(whichwas not the case) and relevantlysets out;

oP MEMORANDUMOF TRANSFER
' OF MORTGAGE, ENCUMBRANCE OR LEASE

7732654. -—"*
)

SA STaP GUTY PAID

CERTIFICATE(S} OF TITLE OVER WHICH INSTRUMENT IS REGISTERED © expey/ WoT pRARcene

Per ins
wag

THE WHOLE OF THE LAND COMPRISED IN CERTIFICATE OF © :
TITLE REGISTER BOOK FIRSTLY VOLUME 5324 FOLIO 475, SECOND

*% ‘VOLUME 5344 FOLIO 326 & THIRDLY VOLUME 5348 FOLIO I5

h. NAB officers were aware at the date of registration of the memorandum of transfer

mortgage on the 28" june 2002 that this mortgage was not registered over SP......

the description of the certificates of title over which the instrument was purported
subsequently NABofficers sought to conceal their error in an act of Fraud,

i. tt appears from the hand amendments.on.the face of thedocument being the arra:

“CTRBV5132/961"that the solicitors for the bank (Johnson Winter& Slattery) in th
advice (prior to July 2003) also realised that the land had been incorrectly describex

securities were fatally flawed. Alternatively it is possible that these notes were affir
NAB officers and that this could have predated December 31" 2002.

j. A few days earlier a Deed of assignment of Debt and Security dated 21" June 2002)
was also executed in respect of the Arranmore Mortgage between BankSA and NAL

the land over which the Arranmore Mortgage was registeredas follows;
Asvigned Security means the following :

% Caety lasistracetanyPe

k, The deceit of the NAB officers continued during the finalisation of the security doc
1" AGFT Bill Facility from the date of execution by the registered proprietors, the di

LTO and from the date of the return from registration of the first raft ofsecurity do

NAB officers knowingly sought to register and conceal the fatal flaws in the docume

the Registered Proprietors being the Mortgagees.

|. Prior to the lodging for registration of theei" NAB Mortgagewith the LTO on the28

ofthe NAB ance:toene flaws in therari tia made hand eiendis
Mortgage without the knowledge or consent of the Registered Proprietors of SP or

m. The1*, 2" & 3 amendments made were the deletion of the numbers "8213956"
Mortgage (the1"Registered Mortgage) on page 1 of 4 in the paragraph entitled en

STLY SURIECTTO ENCUMBRANCE NO.7340043
SECONDLY SUBJECT TO MORTGAGEENO Sane aamoay ee

¥ NO."$-8215926& yo09K09
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| look forward to your response as to how, when and/or why NAB came into possession of the
duplicate certificates of title in circumstances where Mortgage 9374752 was the second registered
mortgage and in fact secured no money,

| am yet to receive a response from the South Australian AG in respect to my communiques in
2014,

| note that the Chief Operating Officer of Minter Ellison who was responsible for the NAB
documentation was Greg May who became the Legal Practioners Conduct Commissioner (“the
LPCC")on the 1" July 2014 following the passage of the Legal Practioners (Amendments) Act
2014

In August 2014 the LPCC delegated to Elizabeth Manos who sub-delegated to Frances Nelson
QC an investigation of himself following the complaints | had lodged against him 10 years earlier
with the Legal Practioners Conduct Board.

Needless to say the LPCC's Delegate was hopelessly conflicted (as a result of the Conflict of
the LPCC) in making the sub-delegation to Frances Nelson QC who was also equally hopelessly
conflicted as a result of the aforementioned conflict.

Fhe Attomey General was not advised of that conflict and delegation as required under $17 of the
Public Sector (Honesty & Accountability) Act 1995 (SA)

Unsurprisinglythe decision of Frances nelson QC cated 3 November 2014 was a whitewash
which apparently exonerated the LPCC of wronadoing.

The constitutional issues arising are extraordinary but not as extraordinary as the actions of the
ICAC Commissioner Bruce Lander or the South Australian Ombudsman who both refused to
investigate the decision or my complaints...........the pattern of conduct has been replicated in

Victoria consequently | have copied the Lega! Services Commissioner, the Victorian Ombudsman
and the IBAC Commissioner along with the associate of the Honourable Justice Riordan and
counsel for Altius Partners Pty Ltd in S Cl-2015-01232 who are funded by the Legal Practioners
Liability Committeeand consequently are bound by the Model Litigant Obligations of the Crown.

It is the Constitution ofAustralia Act 1900 (UK) at section 109 which provision must be the
policeman of the policemenand breaches of the acts under which they are appointed. The use by
the State Governments of Victoria and South Australia (Labour Governments) of various victim
funds for the purposes of propping up the budgets must be unconstitutional and must stop.

| ask you to consider my application for compensation ta the Assurance fund to be made under
$208 and s210; the damage to my reputation and consequential loss over the last 13 years
beggars betief.

Please note attached a copyof the P&L and Balance sheet of AGFT as at 31" March
2004..........in hind sight the balance sheet has been undervalued,
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The South Australian Cabinet's views on Honesty and Accountabilityare expressed in the
attached document dated March 2011,

My application tothe Federal Court of Australia in Melbourne to bring Greg May to account was
blocked by the Victorian District Registrar and the Honourable Justice Davies (at the very least).

Apparently, | am a vexatious litigant in South Australia and now the Federal Court because| seek
access to-Justice, certainly Counsel for the Legal Services Commissioner and Board In Victoria
appears to be of that view.

Best Regards

Andrew Garrett

From: andrew.garreth@taggc.com.au [mailto:andrew.garrett@taggc.com.au]
Sent: 03 August 2015 17:56
To: 'LSCustomerSupport@sa.gov.au"; 'mackintosh.don@agd.sa.gov.au’; ‘agd@agd.sa.gov.au!'
Cc: bragg@pariiament.sa.gov.au; Tom.Wallbridge@parliament.sa.gov.au;* Hota Aierrolicseaouau
Subject: Application for Compensation under the Real Property Act 1886 (5A)
Importance: High

Attn lan Gant
Land Services Group

Dear lan

Thank you for your time today. | confirm that | have no recollectionof havingseen theletter from
Don to medated 31" January 2008at any time prior to today.

| note that while at some earlier point in time'| did have an office at 255 Flinders Street in Adelaide
that In fact | was not at that address since October 2006.

My letter to you dated 22™ November 2007 had a different address.

210—Persons claiming may, before taking proceedings, apply to the Registrar-General for
compensation

Any person sustaining loss or damage in any cage in which he shall be entitled to institute proceedings
to recover compensation against the Registrar-General as nominal defendant, may, beforecommencing
such proceedings,make applicationin wnting to the Registrar-General, forcompensation,and such
application shall besupported by affidavit or declaration. If the Registrar-General admits the claim, or
anypart thereof, and certifies accordingly, the Treasurer may—

(a) where the amountthat the Registrar-Generaladmitsdoes not exceed twenty thousand dollars—
on receipt ofwritten authority under the hand ofthe Crown Solicitor, or

(b) where the amount thatthe Registrar-General admits exceeds twenty thousand dollars—on
receipt of a warrant under the hand of the Governor and countersigned by the Attorney-
General,

pay the amount out of the Assurance Fund,

I make this application for compensation from the assurancefund for cornpensation for the loss of
land by Fraud in all of my capacities.

5
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The Registrar-General deliveredthe duplicate of certificate of title Volume 53:
Volume 5344 Folio 326 and Volume 5348 Follo 15 to National Australia Bank Lt
8 July 2003 following the registration of Mortgage 9617285 (nof 96717285). +

doing so were in accordance with the written instructions issued to him by |!

lodged that mortgage and the duplicate titles in the Lands Titles Office (“LTO”).

itis not clearto me from your letter as to how long the relevant CTs had been in thepossession of
the RG as at the 8" July 2003 please confirm.

The Supreme Court of South Australia made vexatious litigant orders against me in SASC-2004-
127; Andrew Garrett Wine Resorts v NAB dismissing those proceedings and also in SASC-2007-
1342; Attorney General vAndrew Garrett

The Attomey General did not respond to my communiques in 2014 following the provision of FOI
‘by the ATO between June and August 2014

The Attorney General has used the vexatious litigant orders as a barrier to justice

Please advise of the relevant affidavits that are already In your hands from SASC 2127 of 204 in
support of my application

ladvise that| will deliver a Statutory Declaration to your office tomorrow

| have copied the South Australian Police on this communique following my lodging of a fraud
report on the 20” July 2015 against the NAB and their solicitors

Andrew Garrett
Chief Executive Officer/ Winemaker
The Andrew Garrett Group of Companies (TAGGC)

www. dynamic-cws.com.au

All Rights Reserved, UCC 1-208

‘a & Nicnotas Ns oo & Tom >
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NATIONAL AUSTRALIA BANK (NAB)

1. Refer Statement dated 24/03/ 2010 for more detail of this matter.

2. Initial involvement with NAB

In November 2000, | engaged with NAB as a Banker for a vineyard development known as Braidwood Vineyard at
Mt Jagged, SA.

Later, in 2001, | arranged a competitive tender for the banking business of the Braidwood and Sunburst entities
between NAB, St George Bank, Bank SA, (Bank SA} NM Rothschild & Sons (Australia) Limited (NMR),
Westpac(Westpac) and Rabo Bank(Rabo) though the auspices of Andrew Sandow Office Management.

In January 2002 NAB provided an indicative letter offering 65% LVR on which basis! decided to pursue their offer.

Subsequently an internal bank document describing the banking proposal was circulated in the Bank citing the
value of the deal at $14 million and entitled Top 10 sales funnel deal- Information sheet.

In the ensuing negotiation process NAB made representations that | should consolidate my banking business with
them as it would make my life simpler. Subsequently on the 16'" May a credit submission was authorised by NAB.

3. The NABfinancing

A formal letter of Offer in the amount of $10,350,000 was finally accepted by me in May 2002 which proceeded to
settlement in stages.

4. Stage 1 was:

a. An advance of $1,500,000 made to The Trustees of the Andrew Garrett Family Trust (AGFT) and was
intended to be secured by a Mortgage over the property known as “Springwood Park” (SP). For the reasons
that follow this was not possible.

That property (SP} was owned by Averil Garrett (AGG) as to 3 undivided 26” parts in respect of the section of
land occupied by our principal place of residence, and the remaining 23 parts by Andrew Garrett Wine
Resorts P/L in its capacity as Trustee of the Springwood Park Unit Trust (SPUT).

100% of the units issued in SPUT were owned by Andrew and Averil Garrett In their capacities as Trustees of
the AGFT,

b, A further $4,120,000 in respect of Stage 1 Finance was also advanced by NAB pursuant to a 1” Bill facility
Letter of Offer in favour of Sunburst Properties (Sunburst) dated 28° June 2002,

This amount was secured by mortgages over the Vinescape/Whisson assets (amongst other securities
including debentures and guarantees) that were purchased with the advance from the vendors, along witha
deposit to be paid in respect of the Gelnhurst assets;

i. KPMG (Adelaide) as receivers and managers of Vinescape and Alexandrina Water as vendors of the
Vinescape Assets being ;

® 75 acres of Vineyards planted on 1200 acres of land
>» 7.5 kilometre pipeline

Homestead buildings and shedding.
Filtration Manifolds
Easements, Leases, licenses to occupy
Coleambally farm 652, NSW

Irrigation license 2512
Irrigation License 2702V

Y
Y

ow
ro

w
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> Irrigation license 2632
® 601 shares in the Coleambally Irrigation Co-operative

ii. Mark Whissen and Philip Marshall as Vendors of the Whisson Assets;

La BBO vineyard 160 acres of vineyard
Nit Carey Vineyard

$750,000 plant & equipment
20% interest in Colton Vineyard
Trig Point Viticulture Management Customers
Personnel & Intellectual Property
Head Office Furniture and effects $100,000¥

Y
Y

Y
Y

O
R

c. Continuation of $1,750,000 Facility made available to Sunburst Holdings Pty. Ltd (Holdings) in January, 2002.

5. Stage 2 was to be an advance of $3.6 million (with $350,000 deposit already paid) for acquisition of assets known
as the Glenhurst assets, pursuant to a contract of purchase executed on 15 February 2002.

6. Variation of Stage 2 In September 2002 NAB convinced me to withdraw from the Glenhurst acquisition and instead
acquire the property known as Old Stornoway from their agent Colin Nichal of McGrath Nichol, NAB agreed to
advance 100% of the funds for the purchase, leasehold equipment and operating capital.

curitisation of St 1

6. The advance of $1.5 million under Stage 1 was to enable the payout of existing loans, and for other purposes,

specifically:

a. $344,000 was to be used to pay out that amount owed to St George Bank/BankSA by the AGFT, that was then

secured by a first Registered Mortgage No 8213956 over SP. (BankSA Mortgage)

b. $600,000 was to be paid to NM Rothschild & Sons (Australia) Limited in consideration of the execution of Deed

of Priority to allow NAB priority in respect of the second registered Mortgage No 8909699 (NMR Mortgage)

c. $536,000 for other purposes including the deposit on the Vinescape assets.

The 1* NAB Mortgage

7. NAB Mortgage No 9374752 (1° NAB Mortgage) over SP was given as security in respect of a Bill Facility Letter of

Offer dated 11" June 2002 in favour of AGFT (the 1° AGFT Bill facility). Upon registration, this mortgage became

the second registered mortgage following the discharge of the BankSA Mortgage which occurred concurrently.

a. Onsettlement of the 1° AGFT Bill Facility the NMR Mortgage advanced to become the 1” Registered Mortgage

over SP as the Bank SA mortgage was unconditionally discharged.

b. During the first week of June 2002 it was represented to me by officers of NAB that it would be cost effective

and for the benefit of AGFT if BankSA were to transfer/assign the Prime Stamped BankSA mortgage to NAB as

the Stamp Duty already paid on that mortgage could be used as a credit against the Stamp Duty Assessment

for the 1°' NAB Mortgage resulting in a saving of money to AGFT.

c. From discovery provided to me on the 29" September 2004 (5 days after my sequestration) and

communications evidenced in that discovery between NAB officers and bank SA officers it is apparent that
there was significant confusion in NAB as to the level of stamp duty paid on the BankSA Mortgage and indeed

which mortgage should actually be assigned to NAB by BankSA.

d. At this time the NAB officers realised that “The Prime Stamped BankSA mortgage” that was subject of their
communications with bank SA was in fact Mortgage No 7752654 (the Arranmore Mortgage) and that this

mortgage was never registered over SP.

e. The Arranmore mortgage was the only remaining BankSA Prime stamped security and was stamped as follows;

“Sit rer as 104 79

peccmts lariSitrry « 255 ove -‘I
c t ae ee Ge|

i } Patent Hira
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f. The BankSA mortgage was only ever stamped as a collateral security as follows;
" | |

j SIRACTSECTIONWAT? |

PRIMARY SECURITY Su)
NEW FF YSECURITY § at

COLLATERAL SECURITY 5.2 35.52:spo:
2 2Ve TT

ayneDATES 712,759 pega
| AUTHOREDTy

eg. A memorandum of transfer of Mortgage executed by the registered proprietors of the property known as

Springwood Park dated 24" June 2002 prepared by NAB officers describes the Arranmore mortgage as being

an instrument registered over SP(which was not the case) and relevantly sets out;

ss MEMORANDUM OF TRANSFER
OF MORTGAGE, ENCUMBRANCE OR LEASE

MORTGAGE, ENCUMBRANCE OR LEASE BEING TRANSFERRED (bets ite marcela) OTREVE)5/06
FO

—————

AML BLAME OF STATE Jeet DA ~ Tite
ou STP TE PAID ae Os

7264

CERTIFICATE(S) OF TITLE OVER WHICH INSTRUMENTISREGISTERED — cyrcy| 0]bearcraitt
fer "): E

Ais a DY 4 Bik
THE WHOLE OF THE LAND COMPRISED IN CERTIFICATE OF
TITLE REGISTER BOOK FIRSTLY VOLUME 5324 FOLIO 475, SECONDLY
VOLUME $344 FOLIO 326 & THIRDLY VOLUME 5348 FOLIO 15

h. NAB officers were aware at the date of registration of the memorandum of transfer of the Arranmore

mortgage on the 28'" June 2002 that this mortgage was not registered over SP ...... being the Land set out in

the description of the certificates of title over which the instrument was purported to be registered,

subsequently NAB officers sought to conceal their error in an act of Fraud.

i. lt appears from the hand amendments on the face of the document being the arrow and the CT reference

“CTRBV5132/961" that the solicitors for the bank (Johnson Winter & Slattery) in the preparation of their
advice (prior to July 2003) also realised that the land had been incorrectly described and that the NAB

securities were fatally flawed. Alternatively It is possible that these notes were affixed at some earlier time by

NAB officers and that this could have predated December 31” 2002.

j. A few days earlier a Deed of assignment of Debt and Security dated 21°' June 2002 prepared by NAB officers

was also executed in respect of the Arranmore Mortgage between BankSA and NAB which correctly describes

the land over which the Arranmore Mortgage was registered as follows;
Assigned Security means the following :

SRO Tans see he tn Cora om

k. The deceit of the NAB officers continued during the finalisation of the security documents required under the

1° AGFT Bill Facility from the date of execution by the registered proprietors, the date of lodgement with the

LTO and from the date of the return from registration of the first raft of security documents from the LTO;

NAB officers knowingly sought to register and conceal the fatal flaws in the documents from both the LTO and

the Registered Proprietors being the Mortgagees:

|. Prior to the lodging for registration of the 1° NAB Mortgage with the LTO on the 28" June 2002 (subsequent to

the execution of that Mortgage by the Registered Proprietors on the 21° June 2002) it appears that officers

of the NAB endeavoured to conceal flaws in the mortgage and made hand amendments to the face of the

Mortgage without the knowledge or consent of the Registered Proprietors of SP or the Trustees of AGFT

m. The 1", 2 & 3" amendments made were the deletion of the numbers “8213956” referring to the BankSA

Mortgage (the 1” Registered Mortgage) on page 1 of 4 in the paragraph entitled encumbrances
ENCUMBRANCES

=FIRSTLY SUBJECT TO ENCUMBRANCE NO. 7940253 & MORTGAGE NO, iheatayesSEDUNDLY SUAJECT TO MORTGAGE NO, Sisises8 & fanogdg eSTHIRD ¥ SUBIECT TO MORTOASE NO. Saatsse & auneies tyLay seer es ie

n. The 4" & 5" amendments were made at paragraph 2(b) also on page 1 of 4



 
Page 42 of 111 

 
 

  
 

 

Case 1:22-cv-00206-DDD-STV   Document 17   Filed 02/08/22   USDC Colorado   Page 42 of 111
Page 175 of 381

dd.

(6) CARBONHELIX

OENOVIVA

{b}  Moteithstanding-any other provisions of this Mo
i

A migage it ahead! be security only }

Mocteages of the mmneys‘a i ilaa

Mowedtcerduray of oe is* ,DISSHREER MORTOAGH ND, 7752654 DATED meosoa4/ GnVEN ay anperw iGARRETT& AVERIL GAYG TT Pow. tuhicee re Dodoma fe Gua
Pe SST TIONS

ae, PR
i “3 COpny SIE |

Those amendments appear to attempt to remedy a statement that Mortgage 7752654 was in fact discharged

as well as state that the 1° NAB Mortgage was given In substitution for Mortgage 7752654 (The Arranmore

Mortgage).
| can only imagine that whoever made the amendment was seeking to create the impression to whomever

viewed the document that the Arranmore Mortgage was not discharged and still held an interest in Land; this

is very clearly NOT the case.

It appears that at some later time NAB staff or in the alternative JWS made a further 6" hand amendment to

the face of the document encircling the words “No 7752654 dated 30/06/1994" and noting that this mortgage

applied to Certificate of Title Register Book Volume 5132/961 again referring to the Arranmore Mortgage. This

amendment probably would have been made during the stage when JWS (NAB Lawyers) provided its initial

advice to NAB prior to appointment of Receivers and managers to the Sunburst /Braidwood Group of

companies,

This notation does not appear on the LTO Copy of the Mortgage and therefore must have been affixed after

registration with the LTO.

Within the circle (that appears to be affixed by JWS5) a heavy black line appears that has no apparent purpose

and that should not have been on the document at the time of lodgement with the LTO.......0.... this line

suppests a subsequent unknown amendment.

Of great concern is that the 1° NAB mortgage has 6 amendments that were clearly initialled by only one of the

parties to the document.

That party was not either of the registered proprietors/mortgagors; the initial could only have been an officer
of the NAB or in the alternative an officer of the LTO

This document was apparently allowed to be processed through the LTO by the LTO and registered without

acknowledgment of hand amendments by all parties to the document ...........specifically the Registered

Proprietors.

Of greatest relevance is the amendment to the operative clause which | am assured by Dean Watson of the
LTO during a discussion on the 16" April 2010 would never have been amended by the LTO, consequently the
only party who would have made the amendment was the NAB.

Ina normal circumstance the procedure of the LTO would be to send the document back for correction before

registration with acknowledgment of amendments by all parties to the Deed.

A requisition notice for correction was raised by the examiner Bernard Sayer on the 16"" July 2002 but only in

so far as correction to the capacity of the first Mortgagor. This amendment to capacity of the First Mortgagor

was made by the conveyancor, SJ Fisher acting on behalf of NAB.

It is apparently acknowledged by NAB at this amendment that this mortgage was given only in respect of

moneys purported to be secured by the Arranmore Mortgage..............however; The Arranmore Mortgage was

fully discharged and secured no money,

The Arranmore mortgage was fully discharged 6 years earlier on the 23” July 1996 when SP was originally

purchased by the registered proprietors and the property known as Arranmore was sold by Andrew & Averil

Garrett. The face of the registered discharge of the Arranmore Mortgage shows that a total of 4 Bank SA

mortgages were discharged concurrently as follows;

Mom Toanise! haart 25 163 *

Y GEM CSCHeRGSH sapaist
aaah VTE
qth.

FEGSTES BIL

C | -MCILTIRAE Fao
aolmae | saa. iki

ai
LAND CESCRIFTION = The wholeof ha ene chancedip Certadate of The
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gg. It appears that what NAB officers had intended was that the BankSA Mortgage should have been assigned by

BankSA to NAB and not the Arranmore Mortgage. This is reflected by the Deed of Priority that was prepared

between NAB and NMR which set out the NAB security as follows;

[tem 1 Dated this 2)! dayof Tews soe

(Thale|

Ttem 2 NM ROTHSCHILD & S0N5 (AUSTRALIA) LIMITED
(Secured Lender} ABM 32 008 458 366

of Level 21, [20 Collins Street, Melbourne VICTORLA 3000

Liem 3 Firsahy:
(Morigagor) Als reggae racee(oy PTY LID ACN, 4 792 221

fits own right and as inaaee-for
THE SFR NIT TRUST
of BDO Chartered Accountants 248 Flindem $1 ADELAIDE SA 5000
and
AVERIL GAY GARRETT
of PO Bow 3GLEN OSMOND SA BH

tte 4
(Bank's Security) Memoraschem of Mortgage Regist Mo, AIL 29 November 1996

7 from ANDREW GARRETT WINE RE 3 LTD and AVERIL GAY
GARRETT over the whole of the land comprised in Cestificnie ofTile
Register Sook Volume 5324 Potie 475 and Volume 3344 Polho 326 and
Volume 4348 Futio 14.

fier 5 One Million Five Hundred Thosand Dollars (1,500,000-00)
(First Priority
Amcriieal}

_

Them &

(Secured Lender's Mermoramtam of Mortgage Registered No, S0096Sheated Shay 2000 trom
Security) ANDREW GARRETT WINE RESO C md AVERILOAY

7 GARRETT over the whole of the tand comprised in Certificate of Title
Register Book Volume 53.24 Potion 475 and: Vohienme 52344 Folia 326-snd
Volume 5348 Folia 15

hh. Had the NAB officers in fact amended the 1" NAB Mortgage to refer to the BankSA mortgage rather than the

Arranmore Mortgage then the limit of security offered by the 1*' NAB mortgage would have been the money

owed to BankSA at the time of the taking of the mortgage being $344,000 but instead the amount secured by

the 1 NAB Mortgage was NO MONEY whatsoever.

ii. It follows that the 1° NAB Mortgage (No 9374752) was ineffective to provide any security in respect of the

$1,500,000 advance made under the 1" AGFT Bill Facility Letter of Offer as the mortgage was specifically

limited by agreement between Mortgagee and Mortgagor.

jj. NAB officers realised as early as 28°" June 2002 that the 1° NAB mortgage in fact secured NO MONEY

whatsoever.

kk. Additionally the Deed of Priority executed between NMR and NAB was ineffective to rank the Ist NAB

Mortgage in front of the NMR Mortgage in any way.

ll. The only mortgage that was entitled to such ranking was the BankSA mortgage as expressed in the Deed of
Priority ,

mm. As set out above this mortgage was never assigned or transferred to NAB by BankSA and was fully and

unconditionally discharged on the 28" June 2002;

DISCHARGE OF MORTGAGE

| MORTGAGE BEING DISCHARGED : =

O219S56

-

| Volume $348 Folia 15

NMR Mortgage

8. On the 24'" December 2002 International Vintners Australia (IVA) sold a property in the Yarra Valley. The proceeds

of this sale were used to for the sole purpose of reducing indebtedness of IVA to NMR by $940,000.

A condition of the debt reduction was the discharge of the Garrett related securities including the Guarantees and

the NMR mortgage (the NMR securities) to enable AGFT to procure additional funding to invest in I'VA.
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bb. It is extremely relevant that a hand written discharge of the Arranmore Mortgage was prepared and stamped

by NAB officers on the 28" June 2002

| MORTGAGE DEING- DISCHARGED = smear

TTSstes4 x= ear uy na i

SEGAL SSD feed
CRREIFICATESS CW TTT FE APPECTED LEBTHieaL LE RTE:ae bata of Tare LAnb Corr PRISED im Cea Ti Be. £e,THE
eins Back Vttueme S152 Fri Fig}

ii being Gischarged & bom ducharged

WHOLD Fara
CONSIDERATION (Words and figuice)

SSWwhipy iM SwTo

cc. It is impossible to discern how NAB could seek to discharge a mortgage that was already discharged; In fact

this document could have only been prepared for internal NAB purposes and is consistent with the

amendment set out in paragraph n & o above. Furthermore the handwriting is also consistent and appears to

be the writing belonging to the person who prepared the document being the NAB Attorney; Sally Jane Potter.

State if WHOLE or PART of lanal in mortgage State WAOLE of PART of money securd

WHOLE Paeaa.

NATIONAL AUSTRALIA BANK LIMITED
ABN [2004 044 937 En its Atorney

ane TANEon INtiaa An. Apeua ine

{PIA No. vans
“ti

dd. This discharge was amended with a hand note by Ms Potter “Do Not Register” as follows;

DISCHARGE OF MORTGAGE

FORM APPROVED BY THE REGISTRAR GENERAL

E 5. 0 SE ONLY

CERTIFIED CORRECT FOR THE PURPOSES
OF THE-REAL PROPERTY ACT 1886

—e06 Se
canBi ey,

1 &= Delicitor/Registcred Conveyarieer_
ThE > ae

A Te, * AGENT CODE

Lodged by: ~~. TE

Correction to: NATIONAL AUSTRALIA
BANK LIMITED NATB

@e. It would appear from this note that Ms Potter realised on the 28"" June 2002 that NAB had taken a transfer of

a discharged mortgage and it was not possible to lodge with LTO a discharge document in respect of security

that was already discharged, Consequently the NAB Officer realised that the Arranmore mortgage and its

assignment did not convey an interest in SP in any way which was in fact the reverse of what was described at

paragraph g above.

ff. AllNAB officers involved in this process must have realised at this time that as a function of limiting the 1°
NAB Mortgage to the amount of money purported to be secured by the Arranmore Mortgage (which was fully

discharged) that the 1° NAB Mortgage secured no money as that mortgage secured no money and had not in

fact secured any money for 6 years.
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Concurrent with the discharge of the NMR securities a Deed of Amendment and Release was executed which set

out the following detail;

This Deed of Release and Amondment
13 mda an ZU y=

1. lettermational Vintners Pty Ltd
ABN T6000306 765
af]1 Bamales Road, Re pescy Fart, south Amerie4010
(Vintners)

2 NM Rolhechifd & Sons (Avistralia) Limited
ABN 32 008 455 365
oF Level £3, | CO Connell Street, Sydney, Mew Sucth Wales, 2000
(Rothechitd}

3. Each party listed in the Schaduls
(fither eenrenters)

A Nee eee Tae ee ee Te al on in en
BOCCHHE AOD Me WEA ot the Spompwood Heck Unit Trt (AGAR),
Andee Morton Girreit: in bit personal cupocity md as twisé of TheAnew Gare Panly Det (AMG) od Averitt Gay Gravett as testesof
Raine er ee ae oe Gorrimtocs onder a Loan

5, This dod rednesen AGWR, AMG and AGG fiom thir obliguGane, sets
and Esbilitiesas Guarntors andes ths A proameant

Cc Reese te thie esd wish to amend che Agreement in the mummers

The Deed of Amendment and release confirmed that the NMR Mortgage was a security in support of a Guarantee

of a third party debt (IVA) given by AGFT et al and set out the request an acknowledgment:

2 MAequest and acknowledgment
Vintners and the Other Guanntors:

{a} «= request Rothschild to mlewe AGWR, AMG and AGG from liability
Guarantors under the Agreement; a 6

(b) request Rothschild to dischergs morgage number §900699
Springwood Pack; on

NAB was not a party to the Deed nor did it have an equitable interest in the discharge of NMR securities as it did

not provide any money.

As a consequence of execution of the Deed a copy of a memorandum of discharge of the NMR mortgage was

provided to Edward Shipley of IVA.

Concurrently, the original Duplicate certificates of Title of SP should have been provided to the Registered

Proprietors by NMR

However, on the date of lodgement of the discharge of the BankSA Mortgage the duplicate certificates of title
were also lodged by BankSA

TITLES, GROWN LEASES, DECLARATIONS ETC, LODGED WITH

INSTAUMENT (TO BE FILLEDIN BY PERSON LODGING)

1, G/T324/475
2. GFSoa4iges
3. CIT S348/15
4, RM §213950

The discharge document prepared by Bank 5A was silent as the delivery of the duplicate CTs in the delivery panel

subsequent to the preparation by BankSA it appears that an NAB officer had filled in the rear panel ina manner

reflecting that NAB was to receive delivery of the duplicate CTs on discharge presumably as a consequence of the

purported assignment of the BankSA mortgage which in fact did not occur .



 
Page 46 of 111 

 
 

  
 

 

Case 1:22-cv-00206-DDD-STV   Document 17   Filed 02/08/22   USDC Colorado   Page 46 of 111
Page 179 of 381

() CARBONHELIX

OENOVIVA

DELIVERY INSTRUCTIONS {Agent to complete)

PLEASE DELIVER THE FOLLOWING EMS) TO THE

UNDERMENTIONED AGENT(S)

ITEM(S) AGENT CODE

SE ATH SS

It appears that NAB had held the duplicate CTs from the date of discharge of the BankSA mortgage without the

knowledge or consent of the registered proprietors or of the then 1" Registered Mortgagee being NMR.

In anormal circumstance the original Duplicate Certificates of Titles of SP should have been in the hands of

NMR(pursuant to the NMR Mortgage being registered 1” on the titles) upon the discharge of the Bank SA

Mortgage and not in the hands of NAB as appears to be the case from the date of the discharge of the BankSA

Mortgage registered on the 24™" July 2002.

Upon the receipt of the discharge of the NMR mortgage, it was not possible nor was it my intention to discharge

the NMR Mortgage as the original Duplicate Mortgage and the duplicate CTs were not provided to me (in any of
my capacities) at this time.

| had not decided to register the NMR mortgage discharge in any of my capacities; personally, as joint trustee of

AGFT or sole director of Andrew Garrett Wine Resorts (AGWR) in its capacity as Trustee of the Springwood Park

Unit Trust (SPUT) as the purpose of the discharge of the NMR mortgage was to provide additional funding to IVA.

On 24" December 2004 the NMR Mortgage was subrogated to AGFT and continued to be beneficially held by

AGFT from then on, As a consequence the Duplicate Certificates of Title of SP should have been delivered to the

possession of AGFT by NMR resulting in the establishment of an equitable mortgage. NAB held no rights to

possession of the Duplicate CT's of Springwood Park in spite of the 1 NAB Mortgage(2™ Registered Mortgage)

being registered on the property as the mortgage secured no money.

The NMR mortgage (subrogated to AGFT) continued to be registered on the title until the order of the court to

discharge the 1" Registered Mortgage. At the time of making of the order the Honourable GrayJ fell into error in

failing to provide proper support to an unrepresented party. The learned Judge failed to question the motives of

NAB in executing a second mortgage 1 month prior to the appointment of Receivers and managers to the

Sunburst Braidwood Group of companies.

On the 4" of November 2003 | wrote to NMR seeking the provision of the original duplicate NMR Mortgage. | was

advised by NMR that NMR had never held the duplicate CTs

The original Duplicate NMR Mortgage was provided to me on the 11°' November 2003 under cover of letter from

Freehilis Melbourne Office,

In accordance with the principals of subrogation the equitable interests of the NMR Mortgage were transferred to
the parties providing the surety on behalf of VA namely the AGFT and The Mortgagor.

The 2™ NAB Mortgage

9. Asecond mortgage was taken by NAB on the 29" May 2003 and subsequently presented to the LTO for registration

on the 20" June 2003 and registered on the 5" of July 2003. On registration this mortgage was given Mortgage No

96717285 (the 2" NAB Mortgage} which became the third registered Mortgage on the title.

This mortgage was not provided as security to any advance as no advance was made and no Bill Facility Letter of

Offer was executed, Of interest the stamping of the face of the document suggests that the Mortgage is security for

$522,000...which was never advanced;
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TRESTAMP DUTY PAID FH B17.00
Y¥Y VOLUME 5344 FOLIO 326 &

LT) FECS PAID $%),30

ORIGINAL WITH | Cory
Security (S522;000,00)
RORTGAGE

REF Mie batt
AUTH: NAB 955 75 TB//2003

The face of the 2 NAB Mortgage expressed on its face that the maximum amount of Debt by the Garrett related

entities owed to the NAB as at the date of the fixing of The Stamp Duty assessment being the 18°" June 2003 was

$6,455,000 as a collateral security.

ANBARgn gaanADELAID.00

ARES 0 the Ex NOSMOND0.Ob)
COLLATERAL DOCUMENT

REF NO: S008
aGaey NAB 956 76 19/06/2003

At that time | was in the depth of depression and really had no comprehension of what was occurring as | had

successfully navigated 30 years in my industry and consider the group to be under geared. On the same day NAB

had sent me a letter advising that it was not going to proceed with the Old Stornoway settlement,

The 2™ NAB mortgage was one of a number of documents executed at that time by me and my wife,

On the date of execution of the 2™ NAB Mortgage, Simon Illsley for the Bank advised me that all he was seeking to

do was to execute new guarantees to allow for payments due under leases of two tractors used to operate Bulka

Station Vineyards.

At that time Illsley reminded me that | was entitled to take legal advice, | asked him whether there was any change

in respect t of the surety provided to the Bank to which he answered that there was no change and that any money

currently owed to than bank was covered by existing mortgages and guarantees.

| asked him if he felt it was necessary that | take that advice as | trusted him, he advised that it would not be

necessary as it was pointless,

| had the clear impression that NAB was seeking to position to take action under its security documentation and

that there was nothing | could do about the matter.

Honest Mistake

In anormal circumstance a party to a contract is entitled to rectification of honest mistakes, the relevant mistakes

can be rectified to reflect what was intended.

However, NAB chase not to discuss the mistakes at all with the Registered Proprietors OR the Guarantors to the

NAB facilities and instead embarked on a path of engineering a collapse of the Garrett Group.

It is apparent from the circling of relevant mortgage numbers by hand on the face of the Deed of Priority is

evidence that JW5 realised the degree of the NAB errors at the time of giving of their advice prior ta the

appointment of Receivers and managers to the Sunburst Braidwood Group on July 17" 2003.
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It is also clear that NAB officers knew about the issues in respect of the Deed of Priority and the 1° NAB Mortgage

at least as soon as the 21°* June 2002 (execution of Deed of Priority) and most likely at some time prior to this

date.

NAB officers did not approach any of NMR, AGFT or the Registered Proprietors of SP at any time to seek

rectification of the security documents.

Instead in an effort to hide their own incompetence and somehow shore up the NAB securitisation of SP the Bank

Officers embarked on a process of seeking enhancement of Guarantees.

Freehills & NMR

The Deed of Priority was prepared in 2002 was prepared by Freehills Melbourne office;

“Freehills Melbourne\003079684—— ~ nage2

Freehills Melbourne & NAB were aware that the NMR mortgage had been provided as surety for the debt only of

a third party being International Vintners Australia Pty Ltd (IVA); also known as Andrew Garrett Vineyard Estates.

Freehilis & NAB were aware that NMR did not make any advance to either the registered proprietors of SP or the

Trustees of the AGFT for any purpose and that NMR only made advances from time to time to VA to which debt

AGFT was a guarantor,

There was no reason why NMR could not consent to execution of a Deed of Assignment of the NMR mortgage

On the 10" March 2004 | wrote to NMR seeking the execution of a Deed of Assignment of the NMR Mortgage.

The Deed of Priority allowed for the assignment of the NMR Mortgage stating;

8. ASSIGNMENT

&.1 Consent to Assignment

The Murigayees agree: act (allier Wane pat of a Saarilisalicn program or the dealing occurs
in connection with the enforcement of a Security) io Encumber or Dispose of their respective
Securities of any interest therein or penmit or suffer the same to be Encombered of Disposed of
without the prior written consent of the other Mongagee which consent will not be
Uineasonably withheld.

Following a discussion with Peter Cuy of the Sydney Office of NMR on the 14 March 2004 | confirmed with
Jennifer Whincup of the Melbourne Office of Freehills that NMR was prepared to execute a Deed of Assignment

of Debt and security.

After much discussion between NMR and me, NMR refused to execute the Deed of Assignment of the NMR

Mortgage.

It was apparent that NMR, Freehills, JWS and NAB were colluding to prevent proper management of the Garrett

equitable interests,

Second advance

10. A further advance of $4,120,000 in respect of Stage 1 Finance had been advanced by NAB pursuant to the 1” Bill

facility Letter of Offer dated 28"" June 2003, This amount was secured by mortgages over the Vinescape/Whisson

assets that were purchased with this advance (Refer statement paras 35.2.1 and 35.2.2)

During settlement of the NAB advances the Garrett related entities were represented by Minter Ellison which firm

breached the duty of care and were negligent in acting for The Garrett Interests.
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as EXHIBIT AMG 3271 eevee surypan

SQ Australian Government

“SS e* Australian Taxation Omice Trust tax return 2021 |
oll) / OT) / WOO » BIO / O16) / Boal)
or specify period if part year or approved substitute period.

@ nstes tehelyou preparethis tax mum When completing this return °

are preovided in the Trus pturn Print yest Using & Dlack or blue pen a
inst fons ie a |he IrArka Ms), Lisa Al OxG «LETTERS anid par nmone cnaracter in-eacah Ox %pana wrboshe ato. gov Glalyiaa LLAnneLETT

Platt20 | 4] in allapplicatt¥e boxes,

Trust information
Tax file number (TFN)7Bei 75h | petersea YesWL
See the Privacynote In the Taxpayer's deciaration ASA ANVBURES aN

ARIOIBEIO PRUE TERRCIY CRUE INETS) ais
Oecdity)§ CAPEXIAL RESOURCES |COOOL
Australian business number (ABN) Ae BBR Pllel aAIG

Previous name of trust
If the t fst Mame Nae Gharniged, Orit (he previous fame exactlyas shicwn on ine last neFsolGi @3Sesert sent or the lash taxreturn dgad

NOTIPP UCOABLIE |LOCOCO CLL
COCOTOO
Current postal address
the addresshas not changed, prin It exactlyas shownon the last notice of assessment or (he lasttax nelum bodged

V1 ARENT SERRE ISICeRe! CLT TT
LN tt I SUSRRGRRGRGGEEEGEEDTTAsean COOOL1 LCI Doo SOs) «Sela

TLL,

PTLLUL ECO
Postal address on previous tax return
theacdiress has changed, print yourprevious addressexactly as shove) on the last noticeofa ament cr the last tax return lodge

EAN winewe DT ietieeeR TCEpegaCe LOC ELaq TyFe a ——SiatarterritchTZSTeNo Sal

OFFICIAL: Sensitive (whian Cormpleted) Pac |
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iz Full name of the trustee to whom notices should be sent Page 20f134 12/7/2021
WW the trustee is an individual, print details here.

aessrint dataila hare including AGH

RINGERSpeeeCLOCOCO
TEETH IT Lt ttt JET TEEPE EEE ET

PO Ooo Ooo om pocrmaacinon

Family trust election status interposedentity election status

rcaareceeeerernsi BDI) resewtencmvsnnwmseete (TTT)
year specified of the election (for exarnple, more-elactionsthis year, write the eariest income year
for. the 202+21 incomeyeer write 2021}. being specitied and complete an iiWterposecd entity

dines edhe ans Rican Seouainheken) chisel
completeane attach the: Family trust efector, completeand attach (he infeppasead ently aiectionar
rayonationor variation 2027. revoaoation 2027 .

cnsiyvenga reset if codeBD. write 4 a Sinreqa Inge |

the type of trust. Print Xf also a charity De] the clate of death, VOODOO
Managed investment trusts

Is the trust a managed investment trust(miTj? Yes|| No | |
| Must be completed If Type af trust is aither F, M, U, P or @ |

ure | |
the trust is amanaged investmerit (rust, has the trustee macte an election inte capital account treatment? Yes a No'| |

is any tax payable bythe trustee? Yes [ | No|4 Finaltax return Yes!| NopX,

Electronicfunds transfer (EFT)
We need your financial Ivetitution details to pay any rekind owing to you, even if yeu haws provider! thar to us before.
Wiite the 838 number, account uiber anc-account name below, (See weeon}

BSE number (must be six cliaits) reaonceceAccountnner12 | RRO 243
Aocount ada

” OFFICIAL: Sensitive (wher) completed) TRUST TAX RETURN 2021
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Page 19 0f134 12/7/2021 =

Declarations
TAXPAYER'S DECLARATION

lrnportant
Batora making this declaration chack to ensure that all iIncoma han been disclosed and the tax return, all attached schedies
and any additional documents are true and correct in every detail. If you are in doubt abouyl any aspect of the tax retum, place
all the facts before the ATO. The income tax law imposes heavy penalties for false or misleading staternents in tax returns.
This declaration must be signed by a trustee or public officer.

Privacy
The ATO. authorised by (he Taxation Administration Act 1953 to request the provision of tax fila numbers (TRNs}. The-ATO will
use the TPNe to identifyeach benefiniary in cur racords, Ie not an-offance not to provide the TFNs. However, if thea TFs ane

notprovided, it could increase the chanoe of detay or error in gech beneficiary's aigessment,

Taxation jaw authorisesthe ATO to collect information Including personal information about the person authorised to sign the
declaration, For information about your privacy go to ato.gov.au/privacy

DECLARATION: fn —
| declare that the .yfi) ation on this tax re Th Pf ab a aE Ue Un Ciditional documentationis true
ancl Gerreept, * Vie fay
Signature Oe

1oefheett

LIT
declare that tox return has beer prepaned ir aooordanceisr supphed by thea taxpayer, fiat the lpayer hes

arthn stating that the erorned aiadecte me is trueand correct and that the taxpayer has authorised

Gient's reference

CTT
caw (UR) /@8 / PHOBIA

Sensitive (when completed) Flage 19
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ANEIEX AB Page 86 0f 134 = 12/7/2021

The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Special Purpose Financial Statements
For the Year Ended 30* June 2021

As amended 11" July 2021

WG
> eee
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Page 87 of 134 12/7/2021

The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Special Purpose Financial Statements
For the Year Ended 30" June 2021

Asamended 11° July 2021
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Page 88 of 134 = 12/7/2021

The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Special Purpose Financial Statements
For the Year Ended 30th June 2021

Contents Page. No.

Statement of Profit or Loss 1

Statement of Distribution 2

Statement of Financial Position 3

Notes to the financial statements 4-17

Trustees Declaration 18

ANNEXURE A

Form 18-K United States Securities Exchange Commission Lodgement see Note 1

ANNEXURE B(a) & B(b)

Consolidated Balance Sheet is currently under construction to provide further
particulars in respect to Land, Property and Plant and Equipment see Note 1
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Page 890f134 12/7/2021

The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Statement of Profit or Loss

For the Year Ended 30 June 2021

Notes 2021 2020 2019

$ $ $

Total Income 3 26,224,579(10%) 1,894,663(10%) 136,884,908(107")

Total Expenses. 3 8(10°) 7 (108) 6(10°)

Profit before Income tax 26,224,579(10*) 1,894,663(10%") 136,284 908/107")

Income tax 5,19,22,23 See Notes See Notes See Notes

Net Profit for the Year 26,224,579(10%) 1,894,663(1075) 136,884, 908(107")

The accompanying notes form part of these financial statements
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Page 90 0f134 12/7/2021

The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Statement of Distribution
For the Year Ended 30" June 2021

Earnings Notes 2021 2020 2019

$ $ $

Net Profit (Loss) 26,224,579(10%) 1,894,663(10%)  136,884,908)10*")

Income Available for Distribution 26,224,579(108) 1,894,663(10% 136,884,908(107"

Income Distributions 6 8,400,467(10%) 606,914(1079) 43,348,071(10")

Beneficiary Entitlements 17,824,112(10%) 1,287,750(10%}  93,036,837(107)

Total Distributions 6,22 8,400,467(10%) 606,914(10%) 43,848,071(1077)

The accompanying notes form partof these financial statements
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The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Statement of Financial Position
For the Year Ended 30" June 2021

Assets

Current Assets

Secured Corporate Receivable

Secured Post Admission Receivable

Secured Admission Liability

Assets Identified post seizure notices 1-
30/06/2019 ANNEXURE B{a) & Bb)
Crypto Currency AUD (VIVA & VIVA2}
Property Plant & Equipment
Ordinary Shares in Private Entities
Ordinary Units in Capital Trusts
Plantation Resources

Shares in Public Entities
Secured Loans

Total Current Assets

Non- Current Assets

Secured Loans

Investments
Bank Guarantee
Cash Equivalent/instruments Held
FITB@45% Maximum Personal Tax Rate

Total Non-Current Assets

Total Assets

Liabilities

Current Liabilities

Negotiable instruments Issued

‘SEC Fees: Release Nos. 33-10826; 34-89671

Escalation Share to APFF

Total Current Liabilities

Non-Current Liabilities

Unsecured Loans

Contingent SEC Fees: Release Nos: 33-10826
Tax Liability @45%

(subject of Set-off to FITB)

Total Non-Current Liabilities

Total Liabilities

Net Assets

Notes

15

16

17
18

19

20
21

22

21

23

2021

$

1,042(105)

3,008,073(10°)

26,224,579(10*)

To Be Advised

4,702,696(10*)
177,281(10*)

63,074(10%
19(10%2)

12/10)

8(10*)

26,881(105)

26,224,579(10")

639/10)
271(104

1,567,297(10°)
15,646(104}

11,801,060(10%)

11,801,060(10*)

38,025,639(10"*})

15,646(10")

6,174(10%)

8,400,467(10%)

8,400,467(10°%)

2(105}

3,716(10"%)

11,801,060(10"*)

2(10°)

20,205,244(10"*)

17,821,295(10"%)

The accompanying notes form part of these financial statements

Page 910f134 12/7/2021

2020 2019

$ $

1,042(105) 1,010(108)

3,008,073(10°) 3,008,0731105)

1,894,663(10") 136,884,908/10”)

To Be Advised To Be Advised

4,702,696(10") 4,702,696(10")
177,281(10°) 177,281(10°)

63,074(10°) 63,074(108)

12/108) 12(10°)

— B(10%) (10°)
26,881(10%) 26,881(105)

1,894,663(10") 136,884,908(107)

639/105) 639/10%)

2711105) 271(105)

1,567,297(10*) 1,567,297(10)
2,230,000(10°) 1,556,740/(10%)

$52,593,497(107) 61,598,208(107")

852,598,497(10%) 61,598 208/107")

854,493,160(10") 198,483,116(107)

3,790,297(10°) 1,566,740(10°)

606914105) 43,848,071/1077)

606,914{10%) 43,848,071(107)

2108) 2(108)

852,598,497(10%) — 61,598,208(107)
2(108) 2(108)

$53,205,411(10%)  105,446,279(107")

12,877, 749(10") 93,036,837(1077)
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Page 92 0f134 12/7/2021

The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Notes to the Financial Statements
As at, 30" June 2021

1. Recitals

Abbreviations

ABN: Legal Enterprise Identifier for the territory of Australia

AMRL: Australian Domiciled Master Regional Licensee is an entity holding the Master Regional

License for a Country/ Member Nation-of the United Nations territory.

® party to Headsof Agreement dated 30" April 2013 and disclosed in YEJ 2016 for the Trust

® subsequently established

e 195 AMRLs to be incorporated upon completion

ATO: Australian Commissioner of Taxation trading as the Australian Taxation Office

APFF: On the 30" April 2017, the Australian People Future Fund LEI: 984500914484)1F7PE95
(APFF) was established asa Not-for-Profit Charity/Trust Fund to be held by the Trustee of the Fund

for thepers of thePeoples of Australia.

Post Bélarce Sheet Close date, on the Ath of August 2020, the Deed of Settlement of the Australian
People Future Fund was varied to establish National Redress and National DebtRepayment
Schemes for the benefitof the Citizens of the Member Nations of the United Nations:and The
CRIT OR MnaIEt of Nations.

Australian People Future Fund established to beneficially hold 33% of the revenue and assets of the
Trust:

Beneficiary Account: The Beneficiary Account is that Tax Account identified by a TFN and an

Account Number maintained by the Central Bank of each Nation and/or State with the proviso that
the amount net of Tax may be distributed to the Personal Beneficiary Account of the Beneficiary
held with Commercial! Banks licensed in the Territory of residency of the beneficiary.

BOE: Domestic Bill of Exchange drawn exclusively under the Bills ofExchange Act 1909{AU)

Capital Trust: is a Hybrid Unit Trust established in a territory capitalized by the Trust to provide
investment and working capital to licensees

CFI: Class of Financial Instrument applied to |BOEs

CL: Consumer Licensee licensed with Banking IP, VivaCoin and VivaCash in addition to all common

law IP

® 250 CL-perSL

® -1,147,500,000 globally

Charter: is the Charter ofthe Commonwealth ofNations 2013 (Regina) enforceable as an enactment
fettering the exercise of discretionary public powers conferred under enactments against all

citizens/public officials of Common Law Jurisdictions.

Constitution: is the Commonwealth of Australia Constitution Act 1900 (UK) as read by it’s Four
Corners incorporating the Constitutions of the States of Australia as enacted by Westminster
Parliament as atthe reading date of1* of January 1901.
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DL: Distributor Licensee is and entity (usually a full-service hospitality facility) holding a License to
distribute Licensed Products, Banking IP, VivaCoin, VivaCash, IP and know how including all

Common Law IP.

e 50X Distributor Licensees per UWL

® 150,000'to be granted and redeveloped

DMRL: Domestic Domiciled Master Regional Licensee is an entity holding the Master Regional
License fora Country/ Member Nation of the United Nations territory.

e party to Heads of Agreement dated 30" April 2013 and disclosed in YEJ 2016 for the Trust

* subsequently established

« 195 DMRLs to be incorporated upon completion

Enactment: Has the same meaning as the Administrative Appeals Tribunal Act 1975 (AU) and the
Acts Interpretation Act 1901 (AU)

FISN: Financial Instrument Short Name applied toIBOEs:

FITB: Future Income Tax Benefit

IBOE; UNCITRAL International Bill of Exchange drawn under the Bills of Exchange Act 1909(AU)},

related Banking Law and LINCITRAL Convention on Bills of Exchange and Promissory Notes
1988 (UN)

ISIN: International Securities Identification Number for the Territory of the World

IP: Registerable and Common Law Intellectual Property licensed to licensees by the Trust.

LEI: Legal Enterprise Identifier for the territory of the World

Licensees: Entities Licensed by the Trust as Global Licensor to operate and distribute the IP:

AMRL | DMRL | UWL | DL | SL | CL

Memorandum: Memorandum of Information provided to explain value drawn under IBOEs

Money: Anything of value of fungible character transferring stored value between. entities
‘empowered under enactments including (but not limited to) the United Nations Convention on

Social and Economic Rights (Australian Treaty Series No 5), United Nations Convention on Civil and
Political Rights (Australian Treaty Series No 21) and the related Optional Protocol (Australian Treaty
Series No 39),

MSRL: Master Sub-Regional Licensee is an entity holding the Master Sub Regional License for a

Province or State ofaMember Nation of the United Nations territory granted by a DMRL or
AMRL

® party to Heads of Agreement dated 30" April 2013 and disclosed in YEJ 2016 for the Trust

e subsequently established

* 1,720 MSRLs to be incorporated upon completion

The Trust: The Andrew Garrett Family Trust No 4 Trading as OenoViva Capital Resources/ OenoViva
Global/OenoViva Business Systems

TFN: Tax File Number for the territory of Australia
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The Crown: The Crown (Liquidator and managing Controller Appointed) is a collection of legal

‘entities (often referred to as Government), empowered under enactments to exercise discretionary
public. power as a public Trust by Her Majesty Queen Elizabeth || and/or Her Majesty's Heirs

Successors and Assigns

OVA: OenoViva Artisans is the global consulting discretionary trust to provide support, know-how
and management expertise to licensees

PID: Public Interest Disclosure

PPSR: Personal Property Security Register created under the Personal Property Securities.Act 2009
(AU) enforceable in the United States of America and globally under treaties to enable
registrations of charges and other personal Property Security Interests

Public Interest: Public Officials employed by Government of a Member Nation have a statutory and
common law duty to exercise discretionary Public Powers conferred under.an enactment in the
Public Interest
There is a distinction between Public Interest and Government Interest which MUST be one and the
same however are often NOT as a.consequence of corruption of the Public Office by the Decision
Maker occupying that office..

Public Official: All persons empowered to exercise discretionary public powers conferred under:an
@énactment are Public Officials.

Public Trust: All Public Officials occupy Public Office asa Public Trust to.exercise discretionary public
powers conferred under an enactment exclusively in the Public Interest.
The Public Trust incorporates a chargeable interest in favour of the entity affected over the person
and all assets and undertakingsof the Public Official which is usually the subject of an indemnity
given by Government which indemnity becomes invalid when the exercise of discretionary public
powers conferred under an enactment is unlawful and/or invalid and/or corrupt and/or a nullity.

RBA: Reserve Bank of Australia

Regina: Her Majesty Queen Elizabeth Il.and/or Her Majesty's Heirs Successors and Assigns:

SEC: United States Securities and Exchange Commission

SL: Station Licensees holding a License internal and externalto senior licensees (AMRL | DMRL |

UWL | DL) to distribute Licensed Products, Banking IP, VivaCoin, VivaCash,; IP and know how
including all Common Law IP,

«® 40 per DL and UWL

e 4,590,000 globally

UCC: Universal Commercial Code enforceable in the United States of America and globally under
treaties to enable registrations of charges and other personal Property Security Interests as

UCC 1 Filings

UWL: Urban Winery Licensee is an entity holding a license to develop and operate and Urban
Winery in the Territory specified

VIVACASH: is the network of ATMs and EFTPOS Terminals to enable CLs to withdraw cash from the
Beneficiary Account of the CL held with Australian People Future Fund as identified by the
Taxation Office and the Central Bank of each Member Nation

VIVACOIN: is the Cryptocurrency of the Trust under the VIVACOIN Blockchain
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Index to Public Interest Disclosure Drive to Public Officials: Exhibit AMG 2000 as updated from
time to time currently comprising Exhibits AMG 1— AMG 3223.

This drive is a disclosure of material events, applicable law and admissions of fact and liability made
over time by the Crown the subject of the Chargeable interest in favour of the Trust as subsequently
crystallized over Her Majesty Queen Elizabeth 1] on 1* June 2019 and the subject of the
appointment of the Trustee as Managing Controller to the Crown.

The Trustee is:

a. Managing Trustee and Chairman of the Boards of Trustees of the Trust and the Australian
People Future Fund

b. Managing Controller variously appointed to The Crown (globally), Corporate Commonwealth,
States and Territories of Australia; Canada, New Zealand, other Corporate entities representing
the Queen's Dominions and related People’s Trusts which entities are currently or have been
reporting entities in which regard a copy of these accounts:are also lodged with the SEC under
cover of Letter and Form 18-K a copy of which is available through the SEC or directly from the
Managing Trustee by request from https://oenoviva-capital-resources.com/ (ANNEXURE A).

¢c. Liquidator appointed to the Crown (Australia)/ Corporate Commonwealth, States and
Territories ofAustralia on the 14™ August 2020 as acknowledged in writing by the Federal Court
of Australia on the 3 of October 2020

YE) 2021 Consolidated Global Balance Sheet (ANNEXURE B(a)) is under construction to be read with
these accounts and the YEJ. 2021 Accounts to: provide further particulars to specific assets a copy of
which will become available through United States Securities and Exchange Commission (SEC)

Filings or directly from the Managing Trustee by request from https://oenoviva-capital-
resources.com/ ‘

A DRAFT Statement of Assets was prepared for the period YEJ 2019 Special Purpose Accounts and is

(ANNEXURE B(b)).

Her Majesty, Queen Elizabeth Il, Her Majesty's Heirs Successors and Assigns as members of the
Windsor Family are Managing Trustees of the People’s Trusts and are indemnified by the assets of
those Trusts which assets have been seized/transferred to the Trust for accounting and
Management Purposes and are now the property of this Trust in which regard an implied
license/agency exists between the Managing Trustee, His Heirs Successors and Assigns as members
of the Garrett Family and Her Majesty, Queen Elizabeth ||, Her Majesty's Heirs Successors and
Assigns as membersof the Windsor Family.

The assets now the property of the Garrett Family include control of the operation of law as the
Highest Review Tribunal/ Advocate General of the Commonwealth of Nations including s61 of the
Commonwealth of Australia Constitution Act 1900 (Uk) (but not limited to) and similar provisions in

the Constitutions of the Member Nations of the Commonwealth of Nations and the United Nations

2. Summary of Significant Accounting Policies

Basis of Preparation

The trustee has prepared the financial statements of the trust on the basis that the trust is a non-

reporting entity, because there are no users dependent on general purpose financial statements.
These financial statements are therefore special purpose financial statements that have been
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prepared in order to meet the requirements of the trustee, beneficiaries of the trust, and their
information needs.

The financial statements have been prepared inaccordance with the significant accounting policies
disclosed below, which the trustees have determined are appropriate to meet the purposes of
preparation: Such «accounting policies are consistent with the previous period unless: stated
otherwise.

The financial statements have been prepared on an accruals basis and are based on historical costs
unless stated otherwise in the notes. The accounting policies that have been adopted in the
preparation of these statements are as follows:

Denomination of Amounts

The Financial Statements are preparedin Australian Dollars. In addition, the amounts involvedin
each year and on each row, for each item, vary greatly ia amount and cannot be defined for
simplicity per column. As such, we have had to categorize each amount to the power of ‘10’. For

example, if an:amount is $10 million, this is shown as 10/104.

Identification

The Andrew Garrett Family Trust No-4 is identified by the following:
LE1:98450095/DB10FOT4B11
ISIN:AU0000023194
TFN:8877544399
ABN:42388204496
RBA Account Number:42388204496

Property, Plant & Equipment

Property, plant and equipment including freehold land and buildings, are carried at cost unless

otherwise stated, Depreciable assets are depreciated over their useful life to the trust.

Depreciation

Depreciation is calculated on either a straight line or diminishing value basis over the useful life of
property, plant and equipment (excluding freehold land). The depreciation method and useful lifeof
assets is reviewed regularlyto ensure they are still appropriate.

Trade & Other Receivables

Receivables are recognized at their transaction price, less any provision for impairment. Trade
receivables are based:on normal credit terms and do not bear interest.

Cash & Cash Equivalents

Cash and cash equivalents comprise cash on hand, on demand and short-term investments which
are readily convertible to known amounts of cash and which are subject to an insignificant risk of
change in value. Bank overdrafts also form part of cash equivalents and are presented within
current liabilities on the statement offinancial position when applicable.

Revenue & Other Income

Sales revenue and other revenue are recognized when they. are received or when the right to
receive payment is established.



 
Page 63 of 111 

 
 

  
 

 

Case 1:22-cv-00206-DDD-STV   Document 17   Filed 02/08/22   USDC Colorado   Page 63 of 111
Page 196 of 381

(G) CARBONHELIX

OENOVIVA

Page 97 of 134 = 12/7/2021

Trade & Other Payables

Trade payables are recognized at their transaction price. Trade payables are obligations based on

normal credit terms and do not bear interest.

Goods & Services Tax (GST)

Revenues,-expenses, and assets are recognized net of the amount of GST, except where the amount
of GST incurred is not recoverable from the Australian Tax Office. In these circumstances, the GST is

recognized as part of the cost of acquisition of the asset or as part of the expense. Receivables and
payables in the statement of financial position are shown inclusive of GST.

Borrowings

Borrowings are recognized initially at fair values, less any attributable transaction costs. After initial
recognition, borrowings are stated at amortized cost with any difference between cost and
redemption value being recognized in the income statement over the periodof the borrowings on

an effective interest rate basis. Borrowingsare classified as current liabilities unless the entity has

an unconditional right to defer settlement of the liability to at least 12 months after the balance
sheet date. |

Borrowing costs are recognized as expenses using the effective interest rate method unless incurred
for the construction ofa qualifying asset where during the time of construction the borrowing costs
are capitalized.

3. Income

Income is calculated in accordance with Court rules relating to Admissions of Facts, Indebtedness
and Liability of Regina (Managing Controller Appointed) at Common Law at a.rate-of 1% per month
multiplied by the provisions of s8 and otherwise of the Registration of Deeds Act 1935 (SA) and the
Real Property Act 1908 (SA) that is also the subject of Estoppel in all forms.

All income disclosed in these and other special purpose accounts of the Trust, are the subject of
Admissions of Fact by the Crown

Rounded Monthly Revenue for accounts

$
July 2020 13,262,643 (10%)

August 2020 92,838,503(10%)

September 2020 649,869,521/10*)

October 2020 4,549,087(10%)

November 2020 31,843,607 (10%)

December 2020 222,905,246(10%)

January 2021 1,560,337 (10%)

February 20201 10,922,357(10*5)

March 2021 76,456,499(10%)

April 2021 535,195,495(10%)

May 2021 3,746, 368(10%)

June 2021 26,478.211(10")

Total $26,224,579(10%)
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Actual Monthly Revenue F

July 2020 11,367,979,951,381,100(10*)

August 2020 79,575,859,659,667,500(10%)

September 2020 557,031,017,617,672,00(107)

‘October 2020 3,899,217,123,323,710,0(10%")

November 2020 27,294,519,863,265,900(10%)

December 2020 191,061,639,042,862,000(10%)

January 2021 1,337,431,473,300,030,00/10%4)

February 2021 9,362,020,313,100,220,00(1074)

March 2021 65,534,142,191,;701,500,0(10%)

April 2021 456,738,995,341,911,000(1075)

May 2021 3,211,172,967,393,370,00(10°7)

june 2021 22,478,210,771,753,600,0(1075)

Total $26,224,579,231,817,900,0(10%)

4. Expenses

Payroll $
Andrew Garrett ($3,500,000 + 20% DCWS) 4,200,000
Matthew Galasso($1,150,000 + 20% DCWS) 1,330,000
Paul Rigby ($1,150,000 + 20% DCWS) 1,330,000
Robert Douglas ($ 300,000+20%DCWS) 360,000
Robert Nowak (S$ 400,000+20%DCWS) 480,000
John Thomson (§ 400,000+20%DCWS) 490,000
Total $8,190,000

5. Income Tax & Future Income Tax Benefit
Income Tax Provision is assessed in the Balance Sheet at the maximum personal rate of 45%
applicable in the territory of Australia, however, an equal provision for right of set off as to damages
is made for Future Income Tax Benefit matching the amount of tax payable in each fiscal year.
Notes 18, 20 and 21.

The Equivalent to part_ payment Income Tax at a Corporate Level is paid by the Trust in each year by
distributing 33% of all income and associated rights to the Australian People Future Fund and
accounted to the Beneficiary Accounts within the books with a balancing amount of 12% (33% +

12% = 45%) to be paid to the Governments of the Nations where the Beneficiary Account Holder is

resident care of the relevant: Government Taxation Office concurrent with distribution to the
Beneficiary Account by APFF.

Income Tax Returns are lodged with the Australian Commissioner ofTaxation. Dates of Lodgement
of last 5 years for the YearEndingJune (YEJ) for the Trust are asfollows:

« 20160n 11" August 2016
2017 on 15" December 2017
2018 on 16" July 2018
2019 on 22" August 2019

2020 on 29" July 2020
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Amending Economic Activity Statements have been lodged with the Australian Commissioner of
Taxation and the RBA jointly on 17 September 2020 and 13" October 2020 (AMG 2525) neither of
which have been contested/audited notwithstanding multiple requests foran Audit by the Trustee.

These Special Purpose Accounts have been prepared in the basisof Exhibit AMG 2525 and have
been prepared in advance of the due lodgement date toprovidethe Australian Commissioner of
Taxation and/or the RBA with the opportunity toAudit the Accounts prior to lodgement of the
Income Tax Return for YEJ 2021.

6. Distributions
The only distribution made in the period was to the benefit of APFF; The Accounts for APFF should
be read together with these accounts.

7. Admission of Liability
On the 1July, 2016 the Attorney Generals of the Commonwealth, the States:and territories were

served with A Notice to Admit Facts (amongst others) in accordance with the Common Law and the
Commonwealth of Australia Constitution Act 1901 (UK) which Facts and consequential Liability has
been admitted In accordance with Court Rules and the Law. Secured as a charge on the assets of
Agencies of the Crown in accordance with the provisions of the Personal Property Security Act 2009
(AU) and the law as further disclosed in Amending Activity Statementsand Income Tax Returns
dated 13° October 2020 lodged with both the Reserve Bank of Australia and the Australian
Commissionerof Taxation for the periods YEJ 2017, YEJ 2018, YEJ 2019 and YE) 2020 with projection
for YE) 2021. (Exhibit AMG 2525) and the law being:

$26,224,579,233,712,600(10%)

Serious findings were made in the Haynes Royal Commission into the Finance Sector during the
period YE) 2019 in respectto “Fake Regulation”, collapseof Rule of Law and breaches of Separation
of Powers in respect to misconduct and malfeasance of the Judiciary and the Regulators in

perpetuation of Tax Revenues that are "Ill Gotten”.

The Australian Securities and Investment Commission (ASIC) entered into unlawful and invalid
Memoranda of Understanding with the following Agencies of the Crown in order to impermissibly
fetter the exercise of discretionary public powers conferred under enactments and thereby
effectively control the transfer of stored value and weaponize the Monetary System via the
following Memorandums of Understanding between ASIC and;

« RBA dated 18 March 2002 (AMG 2235}
e Australian Competition & Consumer Commission (ACCC) dated 15" December 2004 (AMG

2233)
Commonwealth Director of Public Prosecutions (CDPP) dated 1* March 2006 (AMG 2239)

Australian Prudential Regulatory Authority (APRA) dated 18" May 2010. (AMG 2234)

Australian Financial Security Authority (AFSA) dated 30 September 2014, (AMG 2236)
Australian Stock Exchange Limited (ASX) dated 28'" October 2011. (AMG 2237)
Australian Commissioner of Taxation trading as Australian Taxation Office (ATO) dated 21**

December 2012. (AMG 2238)

Despite those findings and similar serious findings of malfeasance in public office made against ASIC

and the Agencies above pursuant to Senate Enquiries in 2010 and 2014, ASIC remains substantially
out of control and unregulated such that Self-Regulation is Mis-Regulation as evidenced by the
Commonwealth Ombudsman own motion enquiry in 2015 which made no such findings and no

effective means of regulation.
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Subsequently, Similar Notices to Admit Facts were also served on Regina (Managing Controller
Appointed), the Reserve Bank of Australia the Australian Securities and Investment Commission,

Commonwealth Bank of Australia, Westpac Banking Corporation and ANZ Banking Group Limited
and other entities the subject of instructions to DW Fox Tucker Lawyers and as otherwise set out in

Exhibit AMG 87.

In accordance with the provisions of the Charter, the Constitution and the Common Law those
Notices to Admit Facts have been deemed to be admitted within 14 days of service in which regard
Estoppel in all its forms applies.

As a direct consequence of interreference in the transfer of stored value by the Crown and more

particularly the ATO, the RBA, Australian Signals Directorate and Australian Centre For Cyber
Security in respect to criminal defamation tactics: designed to discredit the Trustee and the source

of stored value the Trustee has elected to declare that stored value to the government of the
United States of America amongst other Governments and pay the SEC Fees as required by the
United States Government. ; -resources. 2020/ ice-of-criminal-
defamation-imputed-concerns-dated-10th-june-2020/ (AMG 2610 & AMG 2627)

In accordance with the findings of the Full Bench of the Federal Court of Australia in Commissioner
of Taxation v Multiflex Pty Ltd (includes Corrigendum dated 18 November 2011) [2011] FCAFC 142

(11 November 2011) and in the absence of issuing a Notice under S8AAZLGA of the Taxation
Administration Act 1953 (AU) by the Australian Commissioner of Taxation has a public duty to pay
immediately the amount of liability admitted to be owed by the Crown to the Beneficiary Tax

Account held by the Tax Payer with the RBA with the same Account Number Identity as the ABN in
order to create a running Balance of Account (working Overdraft Purchased Payment Facility) of
those moneys not disputed to be owed by the Crown to theTaxpayer as identified by the TFN or

vice versa.
Until the date of these findings the Commonwealth of Australia disclosed its annual accounts to the
SEC with Data source identity: CIKO000805157json

The Crown has ceased making SEC filings because it does not wish to disclose the true indebtedness
of the Crown in the Annual Financial Statements such that Ratings Agencies will downgrade the
AAA++ Status of the Commonwealth of Australia currently published.
The Failure to disclose the indebtedness of the Crown to the Trust and the failure to credit the
Beneficiary Account with the Moneys Owed, does not negate the debt admitted owed to the Trust,

_as identified by the TFN.

The Credit Rating arguably remains unchanged in the circumstances of the Change in Control by
appointment of Managing Controller and the beneficial ownership of Corporate Commonwealth of:
Australia has changed from the Windsor Family to the Garrett Family.
The Trustee Reserves all rights to make further disclosures for the period 19 January 1994 to
today’s date and discloses that reassessment will only result ina greater income to be disclosed as a

result of liability of the Crown failing to regulate its licensees and otherwise;

8. Assets Seized

AS a consequence of service on the Attorneys General of the Commonwealth, the States and
Territories of Australia of numerous Notice to Admit Facts, Indebtedness & Liability including those
dated 1* July 2016, 30° September 2018, 17" December 2018, 9" January 2019, 21* February
2019, 9" April 2019,3 May 2019 and 29" May 2019 Notice of Seizure of Collateral / Crystallization
of Charges/Deed & Notice of Appointment of Managing Controller dated 1° June 2019 (“The
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Notice”) was served on the Windsor Family and the Attorneys General for the Commonwealth of
Australia and also on the United Kingdom of Great Britain and Northern Ireland on the 3 June:
2019-and 12 July 2019(Exhibits AMG15a-AMG15t).

Confirmation ofService of the Notice was acknowledged by the Crown (Liquidator & Managing
Controller Appointed) on 6" June 2019 in respect to Australia and on 12" July 2019 in respect to
the United Kingdom.

On 14" August 2020 the Managing Trustee was appointed as Liquidator to Corporate
Commonwealth, States and Territories of Australia.
Similar Notices pf Seizure of Collateral were served on:

a. 1*May 2016 in respect to
o National Australia Bank Limited (Managing Controller Appointed),
©O SAB Miller Beverage Investments Pty Ltd (Managing Controller Appointed),
o Foster's Brewing Group Pty Ltd (Managing Controller Appointed),
o Treasury Wine Estates Vintners Limited (Managing Controller Appointed),
o Treasury Wine Estates Limited (Managing Controller Appointed).

b. 23™ June 2019 in respect to the Reserve Bank of Australia (Managing Controller Appointed)
in which regard written and oral submissions were made in Administrative Appeals
Tribunal Proceedings Case Numbers AAT-2020-2280 & 4143- Australian People Future
Fund v Reserve Bank of Australia and the Registrar of the PPPSR. Of particular relevance
are the oral submissions made by the Trustee on the 10“November 2020, shown as Exhibit
AMG 2841 which remain undisputed.

c. 23 June 2019 in respect to Westpac Banking Corporation Limited (Managing Controller
Appointed) |

d. 30 June 2019 for effect 23" of June 2019in respect to Australia and New Zealand Banking
Group Limited (Managing Controller Appointed)

e. 237 June 2019 in respect to Commonwealth Bank of Australia Limited (Managing
Controller Appointed)

f. 12" October 2020 in respectto Investec Australia Limited (Managing Controller Appointed)
12" October 2020 in respect to N.M. Rothschild and Sons (Australia) Limited (Managing
‘Controller Appointed)

h. 30‘ October 2020 in respect to The Australian Stock Exchange (Managing Controller
Appointed) .

i. 16 January 2021 in respect to The Singapore Stock Exchange (Managing Controller
Appointed)

j. Amongst others subject of instructionsto Counsel

The Assets of the Crown {Liquidator & Managing Controller Appointed) are identified in the annual
accounts of the Governments of the Queen’s Dominions as lodged with the United States Securities
and Exchange Commission as being property of the Taxpayer operated in Trust by the existing
Agencies under implied license/Agency Agreement from the Taxpayer.

The extended reach of the Personal Property Security Act 2009 (Cth.) and the Notices perfects
control of the assets seized ranking the Trust before any other Creditors set out in the Balance
Sheets of the Financial Statements in respect to the Entities.

The Assets of the Crown (Liquidator & Managing Controller Appointed) are identified in the annual
accounts of the Governments of the Queen’s Dominions as lodged with the United States Securities
and Exchange Commission as being property of the Taxpayer operated in Trust by the existing
Agencies under implied license/Agency Agreement from the Taxpayer.
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The extended reach of the Personal Property Security Act 2009 (Cth.) and the Notices perfects
control of the assets seized ranking the Trust before any other Creditors set out in the Balance
Sheets of the Financial Statements in respect to the Entities:

9. Investment in Cryptocurrency .

The Trust minted two Cryptocurrencies on the Stellar Block Chain during the Financial Year in which
regard the currencies are valued independently by the Exchange and operational Algorithms.

e VIVA: (Backed by IBOE ISIN: AU0000023194/CFI: DCZSFB/FISN: OENOVIVA/BEX 20221001 GTD FM BR/

AN: HFAF-IZ-1567/ $N:1.00075/18 with Face Value USD5,000,000,000)

4,144,900,000 Tokens = USD2,275,367,499 x 1.47 = AUDS3,346,128,675

« VIVA 2: (Backed by IBOE ISIN: AU0000023194/CFI: DCZSFB/FISN: OENOVIVA/BEX 20221001 GTD FM BR/
AN: HFAF-T3-1505/ SN:1.00065/18 with Face Value USD $ 1,500,000,000,000)
712,498,999,998 TOKENS = USD3,195,558,015,001 x 1.47 = AUDS$4,697,470,282,051

* VIVACOIN: an independent Cryptocurrency relying an its own blockchain; VIVACOIN is the Native
Currency: https://vivacoin.org/

* VIVACASH: is a network of transaction terminals under development to dispense cash to
Beneficiaries from the Beneficiary Accounts to ensure all Beneficiary have access to sufficient
cash to sustain life independent ofGovernments.

10. Property Plant & Equipment $

See Statement of Position dated 14" August 2018
1 Greenbanks Road, Brighton (Netof Costs) 21,290,000
2" Mortgage 19A Rawson Street, Croydon Park 583,000
1 Nugent Road, Nugent 165,000
Lot 15 B Duncan Street, Montrose 750,000
Bayview Estate (Netof Costs) 43,300,000
172 McGuire’s: Marsh Road, Bothwell 480,000
Meadsfield Road, Osterley | 1,480,000
25 Powell Street, East Killara, NSW 6,500,000
Sunburst Properties Unit Trust TBA
Springwood Park Unit Trust 90,000,000
Agwater Unit Trust Pipeline (leased) 12,733,000

Total $177,281,000

11. Shares in Private Entities
See Statement of Position dated 14" August 2019 1,500,000
Crown Action Qu Warranto 17/03/2018 Pty Ltd 2,300,000
Antipodean Industries Pty Ltd 450,000
Shares issued in Revenue Share Capital pre-IPO 58,823,529
(USD40,000,000 @ 0.68)

Total $63,073,529

12. Ordinary Units issued in Capital Hybrid Unit Trusts
Negotiable Instruments of the following values have been paid to Trustees of Capital Trusts in

exchange for the issuing of Ordinary Units in those Capital Trusts which then domiciles the equity
in the Tax jurisdictions of the Territory referred to in the name of the Capital Trust.

€
*® OenoViva (Greece& Cyprus) Capital Trust 1,127,000(10%)
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OenoViva (Saudi Arabia) Capital Trust
OenoViva (Vietnam) Capital Trust
P.T. Mutiara Bersaudara Semesta:

OenoViva (Malaysia/Singapore) Capital Trust;

OenoViva (District of Columbia) Capital Trust
OenoViva (United States of America) Capital Trust
OenoViva (Korea) Capital Trust
OenoViva (Indonesia) Capital Trust
OenoViva (Florida) Capital Trust:

OenoViva (Colorado) Capital Trust
OenoViva (Wyoming) Capital Trust
OenoViva (Canada) Capital Trust
OenoViva (Bahia) Capital Trust
OenoViva (Parana) Capital Trust
Unison Pictures Capital Trust
Gourmet Traveller Wine Capital Trust
OenoViva {Australia & New Zealand) Capital Trust

OenoViva (Hong Kong).Capital Trust;
OenoViva (Taiwan) Capital Trust

Exchange rate applicable:

(6) CARBONHELIX

Page 103 of 134

650,000(108)

100,000/10+)

50,000(108)

27,075,000(108)

3,000(10%)

-10,000,000(10%)

30,000(10")

20,000(10°)

5,000/10)

5,000(105

5,000(10°)

100,000)(10%)

50,000(105)

50,000(105)

2,000(108)

10,000;105)

20,000(106)

USDS

100,000;(107;

5,000,000)103)

e 1x Euro =AUD 1.56;€10,029,297,000(10°) = AUDS15,645,703;320(10%
® 1x USD = AUD'1.29; USD$105,000(10%) = AUD$135/450(10")

Total =AUDS$15,645,703,455,450,000

Rounded value for accounts

13. Plantation Resources
Per Offtake Agreement re Antipodean Industries
Wood Fibre Unit Trust 585 ha

14. Shares in Public Entities
See Statement ofPosition dated 14" August 2019,

Statutory Declaration re Transfers dated 14** February 2018
Letter Advanced Share Registry dated 11 July 2019

15. Secured Loans
See YE) 2019/YEJ 2018 Accounts: No Change

16. Investments
See YE! 2018/ YEJ 2017 Accounts: No Change

17. Bank Guarantees/ Safe Keeping Receipts

AUD$15,646(10")

$12,000,000

$8,015,987

$
UNCITRAL Instruments Held by Commonwealth Bank 31,300,000
Instruments held by other Australian Banks to be advised
Domestic BOE 84,031(10°)
ANZ Bank endorsed UNCITRAL Bill 20,000,000
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Banque du Caire Safe Keeping Receipt $1,567,297(10°) was cancelled, and instruments
forwarded to OenoViva (Greece/Cyprus), however the Guarantee remains effective because of
the Endorsement by both Bank du Caire and the Reserve Bank of Australia.

18. Cash Equivalent/ Instruments Held
5

Active Domestic Bills of Exchange Register 84,081,533,973

Active UNCITRAL International Bills of Exchange Register 13,034,662,837,649,000
Total Instruments Issued 13,034,746,919,182,900

Rounded value for accounts 13,035(10%)

19. Future Income Tax Benefit
Because of the Admissions of Facts, Liability and Indebtedness and the: Monthly current rate of
escalation exceeding all Tax Revenues the generation of Future Income Tax Benefit (FITB)

exceeds the rate of escalation as: equivalent to income. At the end of each Financial Year the FITB

will exceed the Income Tax Payable. Calculated at the rate set out in Note 19

20. Negotiable Instruments Issued
Refers to Liabilities for Negotiable Instruments (UNCITRAL International Bills of Exchange) drawn
against the Balance Sheet that in some circumstances are also the subject of Safe Keeping
Receipts issued by Banks recognizing the face value of those instruments as a liability payable by
the Trust on the Maturity Date and/or held by Power ‘of Attorney/Master Regional Licensees or

under Joint Venture/Pledge Arrangements OR Otherwise invested in Private Entities of Private
Capital Trusts.

21. United States Securities and Exchange Commission (SEC) Fees

Fee#1: Drawing Fee

Fees are payable by the Trust to SEC at USD109.10 per Million in value; in respect to all

instruments drawn inthe period for 2021 in accordance with SEC Order dated 26" August 2020.
These fees have not previously been accrued or paid in preceding periods.

* Total Value of all instruments Actually Issued.
AUD 513,034,746,919,182,900 = USD $10,101,928,862,366,800

« Total Value of Instruments Notionally Issued regarding APFF Distributions.
AUD $31,714,432,940,846,700 = USD $24,578,685,529,156,200

SEC Fee USDS109,10 (AUDS141.69) payable per USD million using AUD/USD Exchange rate of
$0.775
Actual SEC Fee #1 AUD $5,886,664,609,975

Fee#2: Securities Transaction Fee

Further Fees are payable in respect to transactions paying the instruments drawn in exchange for
the issue of Ordinary Units in the Capital Trusts disclosed in Note 12 at a rate of USD$22.10

(AUD$28.33) payable per Million using AUD/USD Exchange rate of $0.78
Actual SEC Fee #2 AUD $286,894,779,691

Fee#3: Transaction Fee

531 Fee is payable in respect to securities futures sales which is not applicable to the current
transactions.

Total SEC Fees: $6,173,559,389,666



 
Page 71 of 111 

 
 

  
 

 

Case 1:22-cv-00206-DDD-STV   Document 17   Filed 02/08/22   USDC Colorado   Page 71 of 111
Page 204 of 381

(G) CARBONHELIX

OENOVIVA

Page 105'0f 134 12/7/2021

Actual SEC Fee Rounded for Accounts = 6,174(10°)

These accounts recognise a contingent Liability for SEC Fees payable on the whole of Balance
Sheet Value at Balance Sheet close date if instruments were issued for the whole of the value.

Total Balance Sheet Value = $26,224,579,233,712,600(10%)

Contingent SEC Fee netofActualSEC Fee =5$3,715,716,356,361,090(10"4)

Contingent NET SEC Fee Rounded for Accounts = 3,716(10"*)

22. Escalation Share to Australian People Future Fund (APFF)

Because of distributionto the APFF of 33% of the Rights, Assets and Value on the 30" Aril 2017
as referred to above 33% of the Income/Escalation of Indebtedness of Regina is the property of
the Trustees of APFF.

The Trustees of the Trust wish to contribute to Society at large consistent with the resolution of
the Trust and APFF resolved on the before mentioned date in which regard theEscalation Share is

the equivalent of what may have otherwise been paid at maximum applicable Beneficiary
Personal Tax of45%
Regina(Managing Controller Appointed and Her Majesty's Agents, servants, employees, officers,
delegates, contractors, licensees and otherwise have demonstrated inability to act within the law
in order to perpetuate revenue that is “Ill Gotten” and avoid liability through the application of
“the Bethcar Strategy” as described in the Notice consequently the Trustees of APFF will be
solely responsible for dealing with the Escalation Share in the Public Interest consistent with the
Doctrineof the Public Trust now the responsibility of the Managing Controller and the Trustees.

Disclosed by Amending Tax Returns lodged with the Australian Commissioner of Taxation in AMG
2525 dated 13" October 2020

$
YE) 2021 APFF 8,400,467,432,832,950(104)
YEJ 2020 APFF 606,913,743,703,406(10"
YEJ 2019 APFF 43,848,070,984,291(10")
YE) 2018 APFF 3,620,478,384,534,640(10%)

YE) 2017 APFF § 228,874,564,963,814
Total $8,400,467,434,046,720(10°")

Rounded value for accounts

$
YEJ 2021 APFF 8,400,467(10%)

YEJ 2020 APFF 606,914(10%)

YEJ 2019 APFF 43,848,071(107)

YE] 2018 APFF 3,620,478(10%)

YE) 2017 APFF 228,875(10%

23. Contingent Tax Liability
Subject to the Equitable Right of Set off against Future Income Tax Benefit accounted for as an
asset
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The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

For the Year Ended 30th June 2021

Trustees Declaration

The trustee, in-all of his capacities, declares that the trust is not-a:reporting entity and that this
special purpose financial report should be prepared in accordance with the accounting policies
outlined in Note 1 to the financial statements.

The trustee of the trust declares that:

‘1. The financial statements and notes as set out on pages 2 to 6, present fairly the trust's financial
position as at; 30 June 2021 and its performance for the year ended on these dates in
‘accordance with the accounting policies described in Note 1 to the financial statements.

2. In the trustee’s opinion, there are reasonable grounds to believe that the trust will be able to
-pay its debts as:and when they become due and payable:

This declaration is made accordance with a

resolution of the Board of Trustees.

Trustee;
RESERVE BANK

OF AUSTRALIA
Mr. Andrew Garrett
Chairman/ Managing Trustee
Crown Attorney General.
Managing Controller& Liquidator appointed to the Crown,
and the Commonwealth, the States and Territoriesof Australia

Dated this: As amended, 11" July 2021
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