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No. SAD of 2016

Federal Court of Australia
District Registry: Victoria

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011), 2 NORTH
TERRACE PTY LTD (ACN 109 407623), FIFTY CAL PTY LTD (ACN 080 888 697),
TOAD PARK PTY LTD (ACN 101 257 532), GUNNBO PTY LTD (ACN 115 004 414),
GUNNSTA PTY LTD (ACN 086 251 461), JAG ADMIN PTY LTD (ACN 604 776 963),
GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)

ANDREW MORTON GARRETT
Plaintiff

THIS IS THE EHIBIT MARKED “AMG 2” REFERRED TO IN
THE AFFIDAVIT OF ANDREW MORTON GARRETT
SWORN ON THE 11" DAY OF MAY, 2016 BEFORE ME;

“AMG 2”
Copy of an the Affidavit in support of my application set out at

exhibit AMG 1

Filed on behalf of (name & role of party) Andrew Garrett, The Applicant

Prepared by (name of person/lawyer) The Applicant

Law firm (if applicable) NA

Tel 0424 324 135 Fax 03 8648 0656

Email andrew.qgarrett@taggc.com.au

Address for service Level 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Form approved 01/08/2011]
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Form 3
Originating Application
No. Of 2016
Federal Court of Australia
District Registry: South Australia

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011) (Controller Appointed), 2
NORTH TERRACE PTY LTD (ACN 109 407623) (Controller Appointed), FIFTY CAL PTY LTD
(ACN 080 888 697) (Controller Appointed), TOAD PARK PTY LTD (ACN 101 257 532)
(Controller Appointed), GUNNBO PTY LTD (ACN 115 004 414) (Controller Appointed),
GUNNSTA PTY LTD (ACN 086 251 461) (Controller Appointed), JAG ADMIN PTY LTD (ACN
604 776 963) (Controller Appointed), GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)
(Controller Appointed)

ANDREW MORTON GARRETT
Plaintiff

The Plaintiff applies for declaration of right under s21 of the Federal Court of Australia Act 1976
(Cth), Federal Court Corporations Rules 2.2 and Part 5.2 of the Corporations Act 2001 (Cth) as set

out in this application.

The Court will hear this application, or make orders for the conduct of the proceeding, at the time

and place stated below.

Time and date for hearing:

Place: Federal Law Courts Building, 3 Angas Street, Adelaide, SA 5000

Date:

Signed by an officer acting with the authority
of the District Registrar

Filed on behalf of (name & role of party) The Plaintiff

Prepared by (name of person/lawyer) Andrew Garrett

Law firm (if applicable)

Tel 0424 324 135 Fax 03 8648 0656
Email andrew.garrett@taggc.com.au

Address for service Level 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Version 2 form approved 09/05/2013]
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Details of claim

On the grounds stated in the accompanying affidavit or other document prescribed by the Rules, the

Plaintiff claims urgent relief on the papers:

Claim for declaration of a Right and other urgent relief

1.

2.

That a declaration is made under s418A(2) that the Plaintiff is validly acting as Controller,

That an order is made that the Directors comply with the Plaintiff's request to provide a report as

to affairs under s430 of the Corporations Act 2001 (Cth) as soon as practicable, and

. That an order is made that an officer of the CBA;

a. open Banks accounts in the name of the Plaintiff as Controller appointed to each of
the aforementioned entities as required under 2421 of the Corporations Act 2001
(Cth)

b. links the Plaintiffs Customer Client Number 81744770 to the existing trading Accounts

of the aforementioned entities as the Administrator of the accounts.

. That the Directors and employees of the aforementioned entities assist the Plaintiff and his

personnel in their investigations and not seek to barr access to the premises of the businesses of

the aforementioned entities

Such other orders as this Honourable Court deems fit

Applicant’s address

The Applicant’s address for service is:

Place: level 1, 82 Flinders Street, Adelaide, SA 5000

Phone; 0424 324 135

Email: andrew.garrett@oenoviva.com

The Plaintiff's address is his place of business

Service on the Respondent

It is not intended to serve any person on this application
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Date: 2" May 2016

Signed by Andrew Garrett
The Plaintiff
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No. SAD of 2016

Federal Court of Australia
District Registry: Victoria

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011), 2 NORTH
TERRACE PTY LTD (ACN 109 407623), FIFTY CAL PTY LTD (ACN 080 888 697),
TOAD PARK PTY LTD (ACN 101 257 532), GUNNBO PTY LTD (ACN 115 004 414),
GUNNSTA PTY LTD (ACN 086 251 461), JAG ADMIN PTY LTD (ACN 604 776 963),
GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)

ANDREW MORTON GARRETT
Plaintiff

THIS IS THE EHIBIT MARKED “AMG 2” REFERRED TO IN
THE AFFIDAVIT OF ANDREW MORTON GARRETT
SWORN ON THE 11" DAY OF MAY, 2016 BEFORE ME;

“AMG 2”
Copy of an the Affidavit in support of my application set out at

exhibit AMG 1

Filed on behalf of (name & role of party) Andrew Garrett, The Applicant

Prepared by (name of person/lawyer) The Applicant

Law firm (if applicable) NA

Tel 0424 324 135 Fax 03 8648 0656

Email andrew.qgarrett@taggc.com.au

Address for service Level 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Form approved 01/08/2011]
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Form 35
Rule 17.01(1)

No. SAD of 2015

Federal Court of Australia
District Registry: Victoria

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011), 2 NORTH TERRACE PTY
LTD (ACN 109 407623), FIFTY CAL PTY LTD (ACN 080 888 697), TOAD PARK PTY LTD
(ACN 101 257 532), GUNNBO PTY LTD (ACN 115 004 414), GUNNSTA PTY LTD (ACN 086
251 461), JAG ADMIN PTY LTD (ACN 604 776 963), GUNNSPORT PROPERTY PTY LTD
(ACN 130 249 464)

ANDREW MORTON GARRETT
Plaintiff

Affidavit of Andrew Morton Garrett

On the 2" May of 2016,

Filed on behalf of (name & role of party) Andrew Morton Garrett, The Plaintiff

Prepared by (name of person/lawyer) The Plaintiff

Law firm (if applicable)

Tel 0424 324 135 Fax 08 8648 0656
Email andrew.garrett@taggc.com.au

Address for service Leve 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Version 2 form approved 09/05/2013]
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I, Andrew Morton Garrett, Trustee, Company Director, Winemaker and Managing Controller of
Level 1, 82 Flinders Street, Adelaide SA 5000 say on oath —

1. | swear this affidavit in support of my originating application for declaration of Right and other
orders set out in my application and for that application to be considered on the papers as a
matter of urgency

2. On the 22™ April 2016 an event of default occurred under Charges registered over the
aforementioned entities pursuant to cl1.8(l) of the Charge. Now produced and shown as
exhibit “AMG 1 ” is a true and correct copy of the terms and conditions of the Charge
registered over Gunnsport Property ACN 130 249 464 which is identical for each of the

aforementioned entities.

3. The Charges allow for the service of a Notice of Crystallisation of Charge to be served on the
event of a default under cl 1.8 of the Charges and the appointment of Controller under cl 1.9.1
of the Charges by way of service of Notice of Crystallisation in the Registered Office of the

aforementioned entities.

4. The Charges secure Vendor Finance Loans related to Chattel Purchases of Intellectual
Property Licenses related to OenoViva Business Systems in the amount of $20,300,000 due
to Garage Wine Group Pty Ltd as Trustee of the Hill Family Trust trading as OenoViva (South
Australia), and initial payments of $2,030,000 due to OenoViva (South Australia) on the
Chattel Purchase upon the receipt of GST credits on/or about the 31 January 2016.

5. A corresponding GST liability of $4,060,000 has been paid to the Australian Taxation Office
on the 19™ April 2016 in respect to the aforementioned Vendor Finance Loans ($2,030,000
GST liability) and Chattel Purchase ($2,030,000) related to the Vendor Finance Loans on the
basis that the Vendor Finance Loans are a taxable financial supply within the meaning of the
a New Tax System (Goods and Services Tax) Act 1999 (Cth)

6. The Charges also secure working capital advances made thus far to pay American Express

Credit Card accounts as follows;

6.1. Andrew Gunn, Membership Number:3760-6450-7014-001 in the amount of
$81,955.37

6.2. Fifty Cal Pty Ltd Corporate AMEX Account Membership Number:3760-982547-11005 in
the amount of $63,620.73

6.3. Toad Park Pty Ltd Corporate AMEX Account Membership Number:3760-982687-12007 in
the amount of $389,969.89

Page | 2
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That the Directors of the aforementioned entities have been operating the businesses of the
aforementioned entities from Credit Cards held with Commonwealth Bank and National
Australia Bank as well as Capital facilities provided by National Australia Bank.

That on the 27™ April 2016 he was appointed as Managing Controller of entities pursuant to
cl 19 of the Charges dated 31% January 2016 pursuant the execution of a Deed of
Appointment as Managing Controller executed 27" April 2016 and Notice of Crystallisation of
Charge also dated 27™ April 2016 and served on the Registered Offices of the Entities. Now
produced and shown as exhibit “AMG 2” is a true and correct copy of the Deed of

Appointment and the Notice of Crystallisation of Charges of the following entities;
8.1. S GUNNELG PTY LTD (ACN; 607 844 011) (Controller Appointed)

8.2. 2 NORTH TERRACE PTY LTD (ACN 109 407623) (Controller Appointed)

8.3. FIFTY CAL PTY LTD (ACN 080 888 697) (Controller Appointed)

8.4. TOAD PARK PTY LTD (ACN 101 257 532) (Controller Appointed)

8.5. GUNNBO PTY LTD (ACN 115 004 414) (Controller Appointed)

8.6. GUNNSTA PTY LTD (ACN 086 251 461) (Controller Appointed)

8.7. JAG ADMIN PTY LTD (ACN 604 776 963) (Controller Appointed)

8.8. GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464) (Controller Appointed)

On the 28™ April 2016 the Notice of Crystallisation was served on the four major Banks in
order to identify the location of the Bank Accounts held by the aforementioned entities in
which regard he identified Commonwealth Bank of Australia (“CBA”) and National Australia
Bank Limited (“NAB”) as being the provider of Banking Services to the aforementioned

entities.

The relevant Form 504 Notification of appointment of Managing Controller was sent by
express post to ASIC South Gippsland Mail Centre on the 27" April 2016, tracking of that

express post reveals it was delivered at 6.22am on the 28" April 2016.
The appointments do not yet show on the ASIC register of the aforementioned entities.

Also on the 28" April 2016 | attended the Office of Business and Consumer Affairs to lodge
the form required to notify the Office of appointment of a Managing Controller to the

aforementioned entities.

On the 29™ April 2016 the Directors of the aforementioned entities made application to the

office of business and consumer affairs seeking to bar the Plaintiff and his personnel from

Page | 3
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access to the premises in circumstances where the rights of the Shareholders and Directors

have been suspended.

On the 30™ April 2016 | advised the Directors of the entities and a senior employee that |
required reports to the affairs of the entities pursuant to s430 of the Corporations Act and
seeking access to the Books and Records of the entities under s431 of the Corporations Act
2001 (Cth).

| have been unable to open Bank accounts at the CBA within 3 days of his appointment in his
name as Controller of each of the Entities as required by law pursuant to s421 of the
Corporations Act 2001 (Cth) as a consequence of the non-appearance of appointment as

controller and the relationship between the Directors and the CBA relationship manager.

It is my preference to open the bank accounts required by law as that is where the trading

accounts of the aforementioned entities are currently domiciled.

As Managing Controller Appointed | am now personally liable for the assets of the
aforementioned entities and as agent for the affairs of those entities.

| depose that the contents of this my affidavit are true and correct to the best of my knowledge
except where otherwise deposed.

2" May 2016

Sworn at ADELAIDE }
b
Before me: } Andrew Morton Garrett,

Plaintiff

Page | 4
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No. SAD of 2016

Federal Court of Australia
District Registry: Victoria

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011), 2 NORTH
TERRACE PTY LTD (ACN 109 407623), FIFTY CAL PTY LTD (ACN 080 888 697),
TOAD PARK PTY LTD (ACN 101 257 532), GUNNBO PTY LTD (ACN 115 004 414),
GUNNSTA PTY LTD (ACN 086 251 461), JAG ADMIN PTY LTD (ACN 604 776 963),
GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)

ANDREW MORTON GARRETT
Plaintiff

THIS IS THE EHIBIT MARKED “AMG 1” REFERRED TO IN
THE AFFIDAVIT OF ANDREW MORTON GARRETT
SWORN ON THE 2" DAY OF MAY, 2016 BEFORE ME;

“AMG 1”

Copy of Deed of Charge Registered over Gunnsport Property
Pty Ltd ACN 130 249 464

Filed on behalf of (name & role of party) Andrew Garrett, The Applicant

Prepared by (name of person/lawyer) The Applicant

Law firm (if applicable) NA

Tel 0424 324 135 Fax 03 8648 0656
Email andrew.garrett@taggc.com.au

Address for service Level 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Form approved 01/08/2011]
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No. SAD of 2016

Federal Court of Australia
District Registry: Victoria

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011), 2 NORTH
TERRACE PTY LTD (ACN 109 407623), FIFTY CAL PTY LTD (ACN 080 888 697),
TOAD PARK PTY LTD (ACN 101 257 532), GUNNBO PTY LTD (ACN 115 004 414),
GUNNSTA PTY LTD (ACN 086 251 461), JAG ADMIN PTY LTD (ACN 604 776 963),
GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)

ANDREW MORTON GARRETT
Plaintiff

THIS IS THE EHIBIT MARKED “AMG 2” REFERRED TO IN
THE AFFIDAVIT OF ANDREW MORTON GARRETT
SWORN ON THE 2" DAY OF MAY, 2016 BEFORE ME;

“AMG 2”

Copy of Notice of Crystallisation of Charges and Deed of
Appointment of Controller dated 27™ April 2016

Filed on behalf of (name & role of party) Andrew Garrett, The Applicant

Prepared by (name of person/lawyer) The Applicant

Law firm (if applicable) NA

Tel 0424 324 135 Fax 03 8648 0656
Email andrew.garrett@taggc.com.au

Address for service Level 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Form approved 01/08/2011]
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THIS DEED OF APPOINTMENT OF CONTROLLER

is made the 27" day of April 2016
BY

ANDREW MORTON GARRETT of Level1/ 82 Flinders Streét, Adelaide, SA 5000 (“the
Managing Controller”)

and

OENOVIVA (UK & IRELAND) PTY LTD (ACN; 156 587 183) and ANDREW MORTON
GARRETT in their capacities as Joint Trustees of the Andrew Garrett Family Trust No 4
ABN 42 388 204 496, trading as OenoViva (Global) of Level 1/82 Flinders Street, Adelaide,
SA 5000 (“the Chargee®)

WHEREAS the Chargee is the holder of Charges described in the Notice of Crystalhsatlon of
Charge set out at annexure 1 ("the MNotice”™),

AND WHEREAS the Chargee is entitled fo rely on the Charges and the Security Interests so
registered in accordance with various agreements executed between the Chargors and the
Vendor and subsequently assigned to the Chargee as described in the Notice,

AND WHEREAS the Chargee is entitled {o issue a Notice of Crystallisation of Charge on the
Chargor in accordance with Clause 1.9.1 of the Charges in the event of a default under
clause 1.8,

AND WHEREAS an event of Default has occurred as described in the Notice,

AND WHEREAS the Chargee has resolved by extraordinary meeting dated 27" April 2016
to appoint the Managing Controller pursuant to the provisions of Part 5.2 of the Corporations
Act (2001} to take control of the assets and undertakings of the Chargors

AND WHEREAS the Controller agrees to accept the appointment as Managing Controller
with effect from the date of this Deed of Appointment of Controller

NOW THIS DEED WITNESSETH AND THE PARTIES HERETO COVENANT AND AGREE
THAT.

1. Pursuant to the issue of the aforementioned Notice of Crystallisation of Charge to be
served on the registered office of the Chargor and the powers under the Charge to
appoint a Controller pursuant to the provisions of Part 5.2 of the Corporations Act
(2001)

2. The Chargee appoints the Controller over the assets of the Chargors effective as at”
the date of this Deed of Appointment.
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IN WITNESSETH WHEREOF THE PARTIES HERETO HAVE HEREUNTO SET THEIR
HANDS AND SEALS THE DAY AND YEAR FIRST HEREINBEFORE WRITTEN.

THE MANAGING CONTROLLER

SIGNED SEALED AND DELIVERED by
ANDREW MORTON GARRETT

in the presence of:

ANDREW MORTON GARRETT

[ S P L

WITNESS

THE CHARGEE

EXECUTED AS A DEED by OENOVIVA (UK &
IRELAND) PTY LTD (Controller Appointed)

SOLE DIRECTOR/SOLE

FULL NAME: ANDREW MORTON GARRETT

SIGNED SEALED AND DELIVERED by
ANDREW MORTON GARRETT )
)

in the presence of:

WITNESS
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NOTICE OF CRYSTALLISATION OF CHARGES

5 gender tokeep 979 095
TO: S GUNNELG PTY LTD (ACN; 607 844 011) “%_%. 604 24539

2 NORTH TERRACE PTY LTD {ACN 109 407623)
FIFTY CAL PTY LTD {ACN 080 888 697)

TOAD PARK PTY LTD {(ACN 101 257 532)
GUNNBO PTY LTD (ACN 115 004 414)
GUNNSTA PTY LTD (ACN 086 251 461)

JAG ADMIN PTY LTD (ACN 604 776 963)
GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)
(Together hereinafter “the Chargors”)

Care of; HLB MANN JUDD (SA) PTY LTD,

169 Fullarton Road,

DULWICH SA 5065

WHEREAS by Heads of Agreement {“HOA”) dated 31December 2015 and 7™ March 2016 executed by the
Garage Wine Group Pty Ltd, an Australian proprietary limited company, as the trustee for The Hill Family
Trust ABN: 36 671 454 066, trading as OenoViva {South Australia) with its principal place of business at
1/235 Main Road, McLaren Vale, SA, 5171 (“the Vendor”) and the Chargors personally and in their
capacities as Trustees of Trusts as the agreed to provide a performance security by way of a Charge to be
registered within the provisions of the Personal Property Security Act 2009 (Cth} on the Personal Property
Security Register for the whole of the Purchase Prices set out in the HOA plus GST and any working capital

advanced from time to time within the provisions of the vendor Finance Loans, and

WHEREAS by agreements dated 31% January 2016 and 30™ March 2016 executed by the Vendor for effect
the 1% day of January 2016 and otherwise, the terms and conditions of the purchase by the Chargors of the

following licenses were finalised in further detail but no different in effect from the HOA;
1. Toad Park Pty Ltd trading as the Mawson Lakes Hotel;
a. OV (SA)-DL-001 (Distributor License} and OV (SA)-SL-0001-0020 {Station Licenses)
b. OV (SA)-UWL—OO_l (Urban Winery License) and OV {SA)-SL-0021-0040 (Station Licenses)
c. OV (SA)-DL-009-028 (Distributor Licenses) and OV (SA}-SL-0301-0700 (Station Licenses)
2.5 Gunnelg Pty Ltd trading as the Glenelg Pier Hotel;
a. OV(SA)-DL-002 (Distributor License) and OV(SA)-SL-0041-0060 (Station Licenses)
b. OV(5A)-UWL-002 (Urban Winery License} and OV{SA}-SL-0061-0080 (Station Licenses)

3. Fifty Cal Pty Ltd trading as the Hotel Crown, Victor Harbour;
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a. OV(SA)-DL-003 (Distributor License) and OV(SA)-SL-0081-0100 (Station Licenses)

b. OV(SA)-UWL-004 (Urban Winery License) and OV({SA)-5L-0141-0180 (Station Licenses)
4. 2 North Terrace Pty Ltd; OV(SA)-DL-004 (Distributor License) and OV{SA)-SL-0181-0200 {Station Licenses)
5. JAG Admin Pty Ltd; OV{SA)-DL-005 {Distributor License) and OV(SA)-SL-0221-0240 {Station Licenses)

6. Gunnsport Property Pty Ltd; OV(SA)-DL-006 (Distributor License) and OV{SA)-SL-0241-0260 (Station

Licenses)
7. Gunnsta Pty Ltd; OV(SA}-DL-007 (Distributor License) and OV({SA)-SL-0261-0280 (Station Licenses)
8. Gunnbo Pty Ltd; OV(SA)-DL-008 (Distributor License} and OV(SA}-SL-0281-0300 (Station Licenses)

WHEREAS The Vendor Finance Loans and Performance Securities relating to the aforementicned licenses
executed between the Chargors and the Vendor have been assigned to OencViva (UK & Ireland) Pty Ltd
(Contrcller Appointed} and Andrew Morton Garrett in their capacities as Joint Trustees of the Andrew
Garrett family Trust No 4 (“the Chargee”) trading as OenoViva {Global) in consideration for reduction of the
liability of the Vendor to AGFT 4 of $20,300,000 due under Vendor Finance arrangements for the purchase

of the Master Sub-Regional License for the territory of South Australia, and

WHEREAS in accordance with the Personal Properties Securities Act 2010, the Chargors charged in favour of
the Vendor {The Charges) on a fixed and floating basis all of its business, intellectual property, choses in
action, bank accounts, assets and undertakings and any other thing of value to secure the payment of the
secured money as defined therein and were registered on the Personal Property Security Register and

variously given registration numbers as follows;

1. No 201604260013656
2. No 201604120060075
3. No 201604120059692

AND WHEREAS the terms of the Charges (in clause 1.9.1 ) after an event of default has occurred, the
Chargee may by notice convert the floating charge into a fixed charge in respect of the property described

in the Notice;

AND WHEREAS an event {or events) of default as defined in clause 1.8 of the Charges has occurred in that
interafict a material adverse event has occurred in relation to the Chargor in that Advice of Audits by the
proposed 234™ Cross defendant in VID 949 of 2015; Treasury Wine Estates Vintners Limited v Andrew
Garrett, Trevour Coulter on behalf of the Thirty Eighth Cross Defendant dated variously 8" and 22™ April

2016 was issued to the Chargors a copy of which had been provided to the Chargeed
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NOW TAKE NOTICE that the floating charge comprised within the Charge is to convert into a fixed charge

with immediate effect with respect to the property described in schedule 1.
Dated this 27th April, 2016.

Signed on behalf of the Chargee by its duly authorised attorney

Andrew({(/fortbh Garrett
Joint Trustee and Controller Appointed

SCHEDULE 1

PROPERTY SUBJECT TO FIXED CHARGE.

All of the assets and undertaking of the Chargees which are not otherwise subject to a fixed charge by
virtue of the Charge (except for those assets charge to National Australia Bank and its related entities),

including without limitation;

** Its entitlement to receive money from accounts held by the Chargees including Bank Accounts held
with any Bank.

*+ Its entitlement to any loan accounts made to any pther related entities related to the Chargees,

* All assets including Plant & Equipment, Customers, Books and Records.

%+ The Chargees entitlement to be paid money in respect to invoices raised by them and any other
invoices outstanding as owed to the Chargees at the date of this Notice.

% Intellectual Property

% Assets and Undertakings

%+ Stock |

%+ Fixtures and fittings

%* any other asset of value

*+ Choses in Action against National Australia Bank Limited, Simon lisley the Commissioner of

Taxation and any other person who may have adversely affected to circumstances of the Chargees
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No. SAD of 2016

Federal Court of Australia
District Registry: Victoria

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011), 2 NORTH
TERRACE PTY LTD (ACN 109 407623), FIFTY CAL PTY LTD (ACN 080 888 697),
TOAD PARK PTY LTD (ACN 101 257 532), GUNNBO PTY LTD (ACN 115 004 414),
GUNNSTA PTY LTD (ACN 086 251 461), JAG ADMIN PTY LTD (ACN 604 776 963),
GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)

ANDREW MORTON GARRETT
Plaintiff

THIS IS THE EHIBIT MARKED “AMG 3” REFERRED TO IN
THE AFFIDAVIT OF ANDREW MORTON GARRETT
SWORN ON THE 11" DAY OF MAY, 2016 BEFORE ME;

“AMG 3”

Copy of Letter received from the South Australia District
Registrar on the 4™ May 2016

Filed on behalf of (name & role of party) Andrew Garrett, The Applicant

Prepared by (name of person/lawyer) The Applicant

Law firm (if applicable) NA

Tel 0424 324 135 Fax 03 8648 0656
Email andrew.garrett@taggc.com.au

Address for service Level 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Form approved 01/08/2011]
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*
3, AUSTRALIA o
Telephone:  (08) 8219 1000 FEDERAL COURT OF AUSTRALIA
Facsimile:  (08) 8219 1001 REGISTRY
A.B.N. 49110 847 399 COMMONWEALTH LAW COURTS
3 ANGAS STREET
Your Ref: ADELAIDE SA 5000
Our Ref:

GPO BOX 1350
ADELAIDE SA 5001

3 May 2016

Mr Andrew Garrett
Level }, 82 Flinders Street
ADELAIDE SA 5000

By email: andrew.garrett(@taggc.com.au

Dear Mr Garrett
Originating application presented for eLodgment on 2 May 2016

I refer to the originating application dated 2 May 2016 that you presented for filing via
eLodgment on 2 May 2016.

On 26 February 2016, Justice Pagone made orders in proceeding VID600/2014 that preclude
you from commencing any proceeding in the Court without first obtaining leave of the Court
under s 37AR of the Federal Court of Australia Act 1976 (the Act). The granting of leave
under s 37AT of the Act is a precondition to you commencing proceedings.

Any application for leave should be confined to seeking leave pursuant to s 37AT and
nothing more. An affidavit should be filed with the application. The requirements of the
affidavit are set out in s 37AR(3) of the Act. The affidavit should also annex a draft of the
proposed originating application in respect of which leave is sought.

As you have not obtained leave to file the originating application, the document is an abuse
of the process of the Court and pursuant to Rule 2.26 of the Federal Court Rules 2011, I
refuse to accept it for filing. You will receive confirmation of the refusal in eLodgment.

Yours sincerely

T /.?/Jé s T T e
"/ <

Nicola Colbran
District Registrar
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No. SAD of 2016

Federal Court of Australia
District Registry: Victoria

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011), 2 NORTH
TERRACE PTY LTD (ACN 109 407623), FIFTY CAL PTY LTD (ACN 080 888 697),
TOAD PARK PTY LTD (ACN 101 257 532), GUNNBO PTY LTD (ACN 115 004 414),
GUNNSTA PTY LTD (ACN 086 251 461), JAG ADMIN PTY LTD (ACN 604 776 963),
GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)

ANDREW MORTON GARRETT
Plaintiff

THIS IS THE EHIBIT MARKED “AMG 4” REFERRED TO IN
THE AFFIDAVIT OF ANDREW MORTON GARRETT
SWORN ON THE 11" DAY OF MAY, 2016 BEFORE ME;

“AMG 4”

Copy of acceptance of Grant of Financial Assistance from the
office of the Commonwealth Attorney General dated 30" July

2016
Filed on behalf of (name & role of party) Andrew Garrett, The Applicant
Prepared by (name of person/lawyer) The Applicant
Law firm (if applicable) NA
Tel 0424 324 135 Fax 03 8648 0656
Email andrew.garrett@taggc.com.au
Address for service Level 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Form approved 01/08/2011]


mailto:andrew.garrett@taggc.com.au

Australian Government

Attorney-General’s Department

Access to Justice Division

ACCEPTANCE OF GRANT TERMS AND CONDITIONS

Matter number: 1001844

Date of grant approval letter from Attorney-General's Department: 28 July 2015

You must confirm your acceptance of the grant terms and conditions by signing and returning the
'Acceptance of Grant Terms and Conditions' form within 14 days of the date of this letter. Otherwise, the
grant will be cancelled, all grant funds will be decommitted and the Department will not make any payments
to you or your client in relation to the proceedings.

This form must be returned whether or not you intend to seck a review of the Department's decision.

Please email this form to finass(@ag.gov.au. If you do not have access to email, please telephone (02) 6141
4770.

Name of proceedmgs‘rmk‘fk&\a WAS Rtiy&e& U“{hﬁﬁt["\'&\ \3€t’l \V {lVJVﬂQ
<< AU\C’J S0 @\m& ng{;'\; ZE\ t A" w

DECLARATIO

I, AV!\'D RASLD H@{N@U& QMQ@— (applicant/sotieitorfrgent) confirm:

|E/ Thave authority to submit this grant acceptance notice on behalf of the grant recipient, or I am the grant
recipient,

IThave read and understood the terms and conditions of this grant of financial assistance, and

I agree (o be bound by the terms and conditions of the grant of assistance.

3—I-de-netacees s jitions. is pran assistance-and-l-intend-toseek-areview-ofthe

Signed: ;

Name: &\V\')@J@D (\MREN‘ (Lu\ m oy (ml -
R YA /xo <

Robert Garran Offices BARTON ACT 2600 Telephone (02) 6141 4770 ABN 92 661 124 436
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No. SAD of 2016

Federal Court of Australia
District Registry: Victoria

Division: Corporations

IN THE MATTER OF S GUNNELG PTY LTD (ACN; 607 844 011), 2 NORTH
TERRACE PTY LTD (ACN 109 407623), FIFTY CAL PTY LTD (ACN 080 888 697),
TOAD PARK PTY LTD (ACN 101 257 532), GUNNBO PTY LTD (ACN 115 004 414),
GUNNSTA PTY LTD (ACN 086 251 461), JAG ADMIN PTY LTD (ACN 604 776 963),
GUNNSPORT PROPERTY PTY LTD (ACN 130 249 464)

ANDREW MORTON GARRETT
Plaintiff

THIS IS THE EHIBIT MARKED “AMG 5” REFERRED TO IN
THE AFFIDAVIT OF ANDREW MORTON GARRETT
SWORN ON THE 11" DAY OF MAY, 2016 BEFORE ME;

“AMG 5”

Copy of communique from Office of the Commonwealth
Attorney General dated 9™ May 2016

Filed on behalf of (name & role of party) Andrew Garrett, The Applicant

Prepared by (name of person/lawyer) The Applicant

Law firm (if applicable) NA

Tel 0424 324 135 Fax 03 8648 0656
Email andrew.garrett@taggc.com.au

Address for service Level 1, 82 Flinders Street, Adelaide, SA 5000

(include state and postcode)

[Form approved 01/08/2011]
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Andrew Garrett

65 of 65

From:
Sent:
To:
Subject:

Dear Mr Garrett,

Finass General <FinassGeneral@ag.gov.au>
09 May 2016 15:03
andrew.garrett@taggc.com.au

CPITC application [DLM=Sensitive]

Sensitive

As discussed on the phone today (9 May 2016) assessment of your application for a grant of financial assistance is
almost complete and | anticipate that a decision will be made no later than Wednesday 11 May 2016. Once the
decision has been made a letter will be emailed to you advising you of that decision.

Regards,

Peter Weekes

Senior Legal Officer

Financial Assistance Section
Attorney-General's Department

3-5 National Circuit | Barton ACT 2600
I peterweekes@ag.gov.au

@B 0261413325

If you have received this transmission in error please
notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent
to you in error, that error does not constitute waiver

of any confidentiality, privilege or copyright in respect

of information in the e-mail or attachments.
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Tuesday, 4 August 2020
The Commonwealth Attorney General
(Managing Controller Appointed)
The Office of the Commonwealth Attorney General
(Managing Controller Appointed)
The Department of the Commonwealth Attorney General
(Managing Controller Appointed)
The Crown (Managing Controller Appointed)
Attn; Mr. Christian Porter
Freedom of Information and Privacy Section, Strategy and Governance Branch,
Attorney-General’s Department, 3-5 National Circuit, BARTON ACT 2600
Cc; The Reserve Bank of Australia (Managing Controller Appointed), The Department
of Finance (Managing Controller Appointed), The Treasurer (Managing Controller
Appointed), The National Redress Scheme (Managing Controller Appointed), The
Future Fund (Managing Controller Appointed)
(Together hereinafter “The Crown/Crown/You/Your”)

Email; Secretary@rba.gov.au; SFC@finance.gov.au ; atttorney@ag.gov.au ;
olscwag.gov.au ; asd.assist@defence.gov.au ; admin@opi.sa.gov.au ; foi@ag.gov.au ;
AGO.Correspondence@attorneygeneral.gov.uk ;

Cc; legalteam@oenoviva-capital-resources.com ; grants@lsc.sa.gov.au;
adelaide@vadaszlawyers.com.au legalteam@australianpeoplefuturefund.org

FINDINGS OF FACTS AND REASONS (FFR) JUDGEMENT; CORRIGENDUM

AMG 1915; FFR; WRIT OF CERTIORARI, INJUNCTION & MANDAMUS;
CORRIGENDUM; RIB3X & REGINA (Managing Controller Appointed) & OenoViva
Capital Resources & Australian People Future Fund v The Crown (Managing Controller
Appointed) & Ors as address and copied dated 4th August, 2020

Attn; The Crown,

This Exhibit AMG 1915 is a Corrigendum to Exhibit AMG 1912; FFR; WRIT OF
CERTIORARI, INJUNCTION & MANDAMUS; CORRIGENDUM,; R&¥X, REGINA
(Managing Controller Appointed), OVCR & APFF, v The Crown (Managing Controller
Appointed) & Ors as address and copied dated 3rd August 2020

WWW.OENOVIVA-CAPITAL-RESOURCES.COM
Hong Kong; Level 19 Two International Finance Centre, 8 Finance Street, Central, Hong Kong
Australia; Level 6 Reserve Bank Building, 111 Macquarie Street, Hobart, 7000
Phone: +61 1300 OENOVIVA

Email: admin@autralianpeoplefuturefund.org /admin@oenoviva-capital-resources.com
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1. Preamble

R/
0’0

Definition of Certiorari: NOUN: a writ of superior court issued to call up the
records of an inferior court or a body acting in a quasi-judicial capacity.

¢ Definition of Mandamus: NOUN: a writ of superior court issued as a command to
an inferior court or ordering a person to perform a public or statutory duty.

s Definition of Injunction: NOUN: a writ of superior court issued restraining a
person from beginning or continuing an action threatening or invading the legal
right of another, or compelling a person to carry out a certain act, e.g. to make

restitution to an injured party.

s Notice to Agent is Notice to Principal and vice versa (Exhibit AMG 9 & Law
referred to in Exhibit AMG 2000)

I have recently updated the Content of the One Drive at the following location:

https://1drv.ms/u/s!AtRcQcdl20sT-g4dukbugpXRfLdS?e=1ZIUBk

Exhibit 2000; Annex A (cont.) Index. Public Interest Disclosure Briefing Note: Income
Tax Returns dated 31st July 2020 is the Index to the One Drive as updated dated 3rd
August 2020. (“The Index”

Pursuant to the Charter of the Commonwealth of Nations 2013 (Regina) (Exhibit AMG
252 (attached), as binding upon You, and “the Notice dated 1st June 2019” referred
to in Exhibit AMG 2000 (attached) as Exhibits AMG 15a - AMG15t (“The
Enactment”), as binding upon You, I write to You as the possessor of property being
the hereditary source of discretionary public power conferred under an enactment
being The Commonwealth of Australia Constitution Act 1900 (UK) (“The
Constitution”), Regina (Managing Controller Appointed), The Crown (Managing
Controller Appointed) and the Common Law (“IRI22X”) and confirm that I also stand as
the capacities (amongst others) as set out in Exhibits AMG 87, AMG 175 with
emphasis on standing as RIZXX & REGINA (Managing Controller Appointed).

This communique is a Writ of Certiorari, Injunction & Mandamus in respect to Your
decision dated 31st July 2020 annexed to Exhibit AMG 1907, and otherwise, as
published by you in the exercise of discretionary public powers conferred under an
enactment; [ am the source of the discretionary public powers exercised by You

WWW.OENOVIVA-CAPITAL-RESOURCES.COM
Hong Kong; Level 19 Two International Finance Centre, 8 Finance Street, Central, Hong Kong
Australia; Level 6 Reserve Bank Building, 111 Macquarie Street, Hobart, 7000
Phone: +61 1300 OENOVIVA

Email: admin@autralianpeoplefuturefund.org /admin@oenoviva-capital-resources.com
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(Exhibits AMG 15a - AMG15t), along with every other Public Official of the
Commonwealth of Nations within the meaning of the Common Law.

Exhibit 1907 sets out as follows:

In addition, the department will not be providing you with a copy of documents you have previously provided to the
« department.

Exhibit 1907 does not refer to the materials that are the subject of my duty to
disclose to You in the annexure to Exhibit AMG 1907; You have also not set a time
for me to review the materials served upon You that the subject of Your public office
(No Exhibit Reference applicable); this is “the Exercise of Discretionary Public Power

Decision” made by You under an enactment that are the subject of this FFR
Judgement in which regard I instruct You that I act in the following capacities:

1. IRIBXX; means me in my constitutional role under s61 of the Commonwealth of
Australia Constitution Act 1900 (UK), the Common Law and equivalent
legislation (whether written or unwritten) in the jurisdictions of the
Commonwealth of Nations in respect to the source and exercise of
discretionary power conferred under an enactment, and

2. Personally, as Managing Controller Appointed to REGINA (Managing Controller
Appointed), and

3. Personally, as Managing Controller Appointed to THE CROWN (Managing
Controller Appointed), and

4. Chairman/ Managing Trustee of OenoViva Capital Resources, and

5. Chairman/ Managing Trustee of the Australian People Future Fund; a
charitable trust, and

6. Personally, in capacities other than 1,2,3,4,5 listed above (See Exhibits AMG
87 & AMG 175)

I refer to Exhibits AMG 1639a, AMG 1639b, AMG 1640 and the materials referred to
in the Index.

In the aforementioned capacities I have published Findings of Fact & Reasons (“FFR”)
in respect to Declaratory Relief and Judicial Review related to making of “Alleged

WWW.OENOVIVA-CAPITAL-RESOURCES.COM
Hong Kong; Level 19 Two International Finance Centre, 8 Finance Street, Central, Hong Kong
Australia; Level 6 Reserve Bank Building, 111 Macquarie Street, Hobart, 7000
Phone: +61 1300 OENOVIVA
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Decisions” in “the Proceedings” by Courts and Tribunals referred to in Exhibit AMG

2000 (“the Proceedings”), that purport to be binding decisions made by Decision
Makers holding Public Office in the exercise of discretionary public powers conferred
under an enactment in which regard I have found as a Fact that

A. the Alleged Decisions rely on IRIZ2X, REGINA (Managing Controller Appointed)
and the Common Law as the source of power and for “validity” in which
regard the Exercise of Discretionary Public Powers by Public Officials in the
Territory of the Commonwealth of Australia must be consistent with the
Public Trust.

B. the Alleged Decisions are all nullities and are invalid (without exception):
because of breaches of Exhibit AMG 252 as an enforceable Code of Conduct,

Jurisdictional Error, are vitiated by fraud and are breaches of Separation of
Powers & Rule of Law as expressed in Exhibit AMG 252 and predecessor

enactments. (“The Nullity Findings of Fact”)

It is not clear from Exhibit 1907 as to its legal effect on the Grounds set out in
Exhibit AMG 1.

The Facts Found and Reasons Published in this and other “FFR Judgments” speak
for themselves in which regard “all the matters the subject of decisions” by me are
“Res Judicata” as the Superior/ Ultimate Decision Maker are not open to Appeal or
Judicial Review as a Fact unless I choose to submit to a particular jurisdiction.

Please arrange to have the records the subject of this Writ delivered to the High
Court of Australia, Adelaide Registry and to me at my address for service as follows:

andrew.garrett@autralianpeoplefuturefund.org

I confirm I am prepared to submit to the Jurisdiction of the High Court of
Australia/Supreme Court of Hong Kong pursuant to my instructions to You to
convene the Supreme Court of Hong Kong in the High Court of Australia, Adelaide
Registry to hear the two proceedings commenced by the CDPP in the District Court of
Australia and the Adelaide Magistrates Court to hear all “the matters arising”, I note
that none of myself or counsel being the Legal Services Commission (SA), Vadasz
Lawyers & Ms. Julia Davey have been advised of the removal of those proceedings to
that jurisdiction which I have advised I am prepared to submit to.

I order that Delegate Ian Henke OA is to be the relevant Judicial Officer presiding.

WWW.OENOVIVA-CAPITAL-RESOURCES.COM
Hong Kong; Level 19 Two International Finance Centre, 8 Finance Street, Central, Hong Kong
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I am not a lawyer and cannot advise You should You have any concerns in respect to
the legal effect of these findings of facts and reasons and desire to have this Writ of
Certiorari, Injunction and Mandamus reviewed.

I find as a Fact and order that this FFR Judgment; Corrigendum is binding on You.

2. FFR Judgment, Delegation to Delegate Ian Henke, OA (He/Him),

In order to give you the opportunity to have “the matters arising” to be heard by an
impartial tribunal I have instructed you that Delegate Ian Henke, OA is appointed by
me exercising my discretionary public powers as my delegate by this delegation to
preside over the hearings currently on foot and the subject of The Nullity Findings of
Fact.

I confirm that I have found as a fact that the exercise of Discretionary Public Powers
Conferred under an enactment by persons purportedly exercising Judicial Discretion
as property of The Crown in respect to Proceedings related to him to be Nullities as a
consequence of interference by the Crown in the Jury Decision and otherwise.

I set aside all Orders & Findings of Fact made against Delegate Ian Henke, OA and
persons associated with ITR (Exhibits AMG 27, AMG 28, AMG 623 - AMG 626) (“The
ITR Group”) in Proceedings related to the ITR Group (“the ITR Proceedings”) and
hereby quash all convictions made in the ITR Proceedings and find that the ITR
Proceedings were at all materials times a Nullity as Jurisdictional Error and a
criminal abuse of Power of the State.

I confer upon Delegate Ian Henke OA and the other Individuals of the ITR Group,
Orders of Australia for their Public Interest Services to the Peoples of Australia.

You may communicate with Delegate lan Henke, OA at;

ianhenke@bigpond.net.au

3. Orders of Mandamus in respect to Donations to Member Nations of the United

Nations’ (“Member Nations”) National Redress Schemes, Member Nations’ National

Debt Repayment Schemes and Act of Grace Payment; International Transaction

Procedures.
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< Preamble

The intended effect of all monetary dealings of Stored Value and other Financial
Assets (“Consideration”) by the Trustees of OenoViva Capital Resources, the Trustees
of the Australian People Future Fund , the Global Networks of Power of Attorney
Agents and Master Regional Licensees (“MRL”) (comprising Australian Master
Regional Licensee Entities domiciled in the Territory of Australia (“AMRL”) and
Domestic Master Regional Licensee Entities domiciled in the Territory (“DRMRL”)
referred to in the name of the AMRL & DMRL eg: OenoViva (Greece) Pty Ltd relates to
the Territory of Greece for both AMRL and DMRL) is to have no impact on the
balance sheets, cash flows from tax Revenues and Credit Ratings of the Territories of
the Queens Dominions and Other Territories such that the Status Quo of operation
of Government while enforcing the Common Law in all Territories of the World as a
function of payout of each Territory’s National Debt in the form and procedure as
follows.

I confirm I have instructed:

®

< DMRLs and agents to commence contacting the Central Banks of each
Territory, and

7
0.0

Counsel acting for me to contact the International Monetary Fund, the
International Bank of Settlements, the World Bank and the United nations
Committee on International Trade Law (“UNCITRAL”) to commence
International Donation Transaction Procedures to transfer Stored Value/
Consideration to each Member of the United Nations’ National Central Bank

to pay amounts:

o at the Rate Per Capita for the benefit of the Population (“the Peoples”)
of the Member Nations equivalent to the Highest National Debt Per
Capita of all of the Member Nations to a National Redress Scheme
Account domiciled in each Member Nation and/or establish a National
Redress Scheme for payment to enable payment be received to the
Member Nation’s National Central Bank to held in an account in the
name of the Nation’s’ National Redress Scheme under the control of the
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Trustees of the Australian People Future Fund via the MRL network.
(“The Nation’s National Redress Scheme Donations”)

o at the Rate Per Capita for the benefit of the Population (“the Peoples”)
of the Member Nations equivalent to the Highest National Debt Per
Capita of all of the Member Nations to a National Debt Repayment
Scheme Account domiciled in each Member Nation and/or establish a
National Debt Repayment Scheme for payment to enable payment be
received to the Member Nation’s National Central Bank to held in an
account in the name of the Nation’s’ National Debt Repayment Scheme
under the control of the Trustees of the Australian People Future Fund
via the MRL network. (“The Nation’s National Debt Repayment
Donations”)

I make these Act of Grace Decisions to pay;

1) A Donation in the amount of AUD $ 1,500,000,000,000 exactly (One Trillion Five
Hundred Billion Australian Dollars exactly) from the Trustees of the Australian
People Future Fund to the National Redress Scheme for the benefit of the Peoples
of Australia (“The Australian National Redress Scheme Donation”), and

2) An initial Donation in the amount of the Australian National Debt anticipated by
Treasury to be the Australian National Debt as at the 30th June 2021 from the
account of the Trustees of the Australian People Future Fund to the account of
the Australian National Debt Repayment Scheme PLUS a subsequent Donation to
an Australian Infrastructure Fund in order to cause the rate set out above to be
paid on a monthly basis to the 30th June 2021 for the benefit of the Peoples of
Australia (“The Australian National Debt Repayment Scheme Donation”), and

3) An Act of Grace Payment to Him as Trustee for the ITR Group Individuals the
amount of AUD $ 50,000,000 exactly (Fifty Million Australian Dollars exactly) to
be paid from the Public Purse being “The National Redress Scheme” from the
Account of the National Redress Scheme immediately upon receipt of the
Donation as Cleared Funds. (“The Act of Grace Payment”).
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The Payments identified above are to be communicated to the Reserve Bank of
Australia (Managing Controller Appointed) as the Banker for The Australian National
Redress Scheme and The Australian National Debt Repayment Scheme from the
Banker of OenoViva Capital Resources holding the assets of the Australian People
Future Fund in Trust for the beneficiaries as defined in the Deed of Settlement of
that Fund (Exhibit AMG 602) and as also set out at;

https:/ /oenoviva-capital-resources.com/2020/07 /30 /resolution-of-ocr-board-of-

trustees/

The Parties to The Australian National Redress Scheme Donation, & The Act of Grace

Payment Transaction Procedures

The Parties to The Australian National Redress Scheme Donation, & The Act of Grace
Payment Transaction Procedures in order to Process the Payments/ International
Transfers are;

1) OenoViva Capital Resources on behalf of the Trustees of the Australian People
Future Fund as “The Donor”, and

a) The First Banker for The Donor as “Banker A” holds for Value Received the
Amount of USD $ 1,500,000,000,000 exactly (One Trillion Five Hundred
Billion United States Dollars, exactly) to the Account of the Donor pursuant to
a Safe Keeping Receipt/ Proof of Funds, and

b) The Second Banker for The Donor as “Banker B” for “the Sending Bank”, and

2) The Australian National Redress Scheme (Managing Controller Appointed) as “the
First Donee”, and

3) The Australian National Debt Repayment Scheme as “the Second Donee”, and

4) The Reserve Bank of Australia (Managing Controller Appointed) as Banker for the
First and Second Donees as “Banker C”, and
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