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defaults and materials adverse change under an employment agreement dated 1°* July 2016 and Security
Agreement executed 16™ April 2017,

AND WHEREAS the aforementioned Security Interest and Charge have been assigned PPSR Registration
Number 201703240058831,

NOW TAKE NOTICE that the floating charge comprised within the Charge and otherwise is to convert into a
fixed charge with immediate effect with respect to the property described in schedule 1 and that Charge is
Crystallised by this Notice of Crystallisation of Charge and that the property described within schedule 1 is
also seized in accordance with the provisions of the PPSA under this Notice of Seizure of Collateral issued
under s 123 of the PPSA

Dated this 6™ April 2018; Signed on behalf of the Chargee by its duly authorised attorney/agent

Andrew Morton Garrett, Managing Controller
OENOVIVA (UK & IRELAND) PTY LTD ACN; 156 587 183 (CONTROLLER APPOINTED) AS TRUSTEE of THE
ANDREW GARRETT FAMILY TRUST ABN; 78 761 760 976

SCHEDULE 1

PROPERTY SUBIJECT TO FIXED CHARGE.

All of the assets and undertaking of the Chargor in all of its capacities which are not otherwise subject to a
fixed charge by virtue of the Charge including without limitation;

< Entitlement to receive money from accounts held by the Chargor, including Bank Accounts held
with any Bank.

% entitlement to any loan accounts made to any other related or unrelated entities owed to the
Chargor

%+ the Chargor’s entitlement to be paid money in respect to invoices raised by it owed to the Chargor

at the date of this Notice.

Interests in Real Estate

X3

S

X3

%

Negotiable Instruments

X3

%

Intellectual Property

X3

8

Goodwill

*

R/
*

Investments of any kind

*,

X3

%

Shares held in Public and Private Companies

X3

8

Plant & Equipment
Assets and Undertakings
Stock

Fixtures and fittings

X3

%

X3

%

X3

8

X3

%

any other thing of value
Rights of Any Kind
Indemnities

X3

%

X3

8

X3

S

Security Interests
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«+ Charges held over other entities
%+ Choses in Action against any person including the Commissioner of Taxation, Silva, Commonwealth
Bank of Australia, Murdoch Clarke, PKF and others
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Engagament Schedule

1,

U U

10.
11,
12,

Wefus/Our

YoufYour

Start Date
End Date

Sarvices
Fees

Autharsed Rep, Name
authorsed Rep. Phone
Authorised Rep. Email

Afc's Payable Contact Name
Afc's Payable Contact Phone
Ajc's Payable Contact E-Mail
Involce Dellvery Email
Invaloe Fraquency

Payment Method

Payment Term

Additional Services
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Engagement Agreement

Oenoviva (Uk B Ineland} Pty Ltd {Controller Appolnted) as trustes for the
Andrew Garrett Family Trust ABN 78 761 760 976 of Level 1, 2 Drewery
Place, Melbourre, ¥ictorla, 3000

Steel-Con Holdings Pty Ltd ABN; 83 074 454 587 whose address |s 87-89
Cove Hill Road, Bridgewater, Tas 7030

01/07/2016
30/06/2026

Staff Resoyrcihg Services
Total Cost Of Remuneration (TCR) + 5.0% of TCR

Brennan Akzallen
+ 61 {0) 418 127 408
hhan n n-

Andrew Garrett

Monthly
Electronk: Funds Transfer

Net

Acknowledgement: I agree with the Schedule atove and the attached Terms and Conditions.

Exeartesd by OenoViva [l..ll: llruland) Pty Ltd Execited by Stesi-Con Holdings Pty Lind

by its authorised re

UrDATED 30/06/2016

by ks authorlsed representathve;

Dymamic Page i of?
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3.1
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Service Terms

Sgtvicen

We have offered for the Mominated Person ko provids the
Services 1o You and You agree for Us to supply the Nominated
Person, for the perod commencing on the Smet Date snpd
finishing an the End Date or for the Assignment Term, on the
terms and conditions set oyt hersdn,

Timeahesats

Timesheets are equired to be completed by the Nominated
Peiron and submitted to You through Qur Hmeshest systsm.
Where timesheets hava bean supplied to You by the Nomlhated
Persort, You agree o authorse those time sheets gs correct and
provide them o Us within the deadlines apedified, By agreement
W'z may vary these deadines from time b Hme,

Where Wa supply multiple Nominabed Persors to You, We may
require Time B Rate Shesis to be completed by You and
submitted to Us In lleu of time sheets. You egree b complets
thesa Time & Rate Sheats and provide them | Us within the
deadiines specified by Us, At Our discretion 'We may vary these
deaclines from time to e

Subject n the terms of the Assignment Schedule, We shall be
solely responsible for any contributions or payments required by
law to be made o or on behalf of the Nominated Person except
for axpanses You require the Nominated Persons to incur.

You agres;

(a) that You will ume Cur Serdces sxcusively and that You will
Immediately tansfr zll Your edsing St nduding
employess and labotr contractors b Our amployment of
engegement respectively, as the case may be;

{b) that We may immediately norease the Rebe charged for a
Nominated Person from the date of Increase for any
wmpment of thelr Remuneraton Packepe, incuding
Supprannuetion under an Industrial Instrument, or other
govemnment leqisialion, at the same rate of Increage, for any
Grade, fevel or dassification, under which ey qualify:

(c) toensure that the Nomineted Person ks at all tmes In a safe
and propar working smdronment, and where sullsbis
propetly inducted imo the workplace and provided with
safety equipment, tralning and Informaton necessary |
provide a safe woarkplace, You will comply with alf relevant
work, health and safaty Ncanslng and, equal employmert
cpporaniy  and  workers  ompansabion  statibory
requirements, sendards, codes and guldelines. You will
ensre that Your work emvronment ks fres from any form of
diszrimination, harassment, bullying and viclence and You
will Immediately netity Us of all acddents or modences and
Injurfes or at the ommencement of perlods of restriced
duties imvolving the Nom|nated Person,

(d} that where the Nominated Ferson foresess a risk of injury ab
the workpfacs, they will not be required to enter the
workplace or may leave the workplace Immeadiately. You
agrea to supply Us with any Information required by Us ko
determing that & I= a safe wodplace and that WHS
processes are compliant;

{e) that You, Your employees, agents or contractors will not
direct or otherwlse request the Momipaled Person to
perform any duty witich ks not within the Nominated Person
5 expertise and techrical skills, or whikch might couse the
Mominated Person to ba In breach of any law, reguiaton,
standard, code or gukleline= which may cause the
Mominated Person to become restricted, prevented or
dizquallfled frorn performing the Sarvices In the State or
Tarmitory where the Nominated Person k& working and that
You wil pay or eimburse amy fee for a Licatwe required
during the term of this Agresment;

(i o aiow reasonsble soosss by the Commonwealth and Ls to
Your premises for the purpnse of montzring the Nominated
Person In respert of the servioes provided by the Nominabed
Person to You.

Dyranic

4.L

4.2,

44.

44.

{g) that We have made no wamantes in respect of the
MNominated Person s performance of the Sendoss under this
Agreement other than as required by law and that We shall
not be hetd llable for te supply, or fallute I supply any
particular defverable required undar this Agreement;

(ht that ¥ou will not pey the Nominsted Person any money
extept to reimburee legiimate business sxpensas under this
Agresment; and

{} that You hawe not chargad at any tme before this
Agreement commences and will not charge any maney to
the Mominated Person and whers You do so, that We will
have a dalm th recover the maney chamed on behalf of the
MNominater] Person es wall a5 {merest:

() thet unless other amangements have besn agreed to and
spectfied in the Assignment Schedule, You will be sclely
responsible for any payroll tax cbligations asodated with
engaging the Serdcas of the Nominated Person;

{k] you dedare that where You have provided @ Payroll Tax
Decarztion the Informabion You have provided In that
Dedaration ks ttue and corract for the purposes of Revenue
Rullng PTA2? under the Payroll Tax Act 2007;

(1} that where the Nominated Person is a Permnansnt Employee
of Us, or s Sponezred by Us:

(; the Biling Rate 5 basad on the Nominated Person
working the Standard Hours only and that You agres
that any hours worked In excess of that will cause a
proportonate ingeass In the amourt o be biled and
increese the Blling Rate by a factor In lne with the
applicable Induelriml Instrument whichever k5 the
greater;

(i) the Mominated Parson may teke sttubory public
hofideys, and any jeave approwed by Us Induding
avnigl, personal, carers and slck leave in accordanca
with the Naliohal Employment Sandards and You wilf
pay o Us at the Biling Rate for the Mirmum
Fraquency pius G5T calculated on & pro R basls;

(I} that where the Nominabed Parson Mas scoued but
untaken annual lesva at the End Date or ot the and of
the Assignment Tamm of upon eariier ferminabion of
this Agreement or where thete is four (4] woeks
accrued leave, this may be charged b You at the
Blling Rate plus GST calculated on 2 pro tats basts;

{ivi that whare the Nominated Person was previoush: an
employes o contractnr of You then You arm
respanshle for all scqued leave and other cblgations
due to them durbng that time,

Unless terminatedd sarfler In accordanca with this Agreement, Our
cbigation 1o supply the Nominated Farson will terminate on the
End Date or at the end of the Aszignment Tem, as spedfied n
the Farticulzr Mominated Persons Assignment Schedule undess
the Maminated Person bs otharsise reassioned in aomrtiance with
thi=s Agreament or another agresment,

We may Immediately terminate this Agreement or the partiodar
Momirated Persan & Asstignment Agreement:

(@) wheare the Nominabed Person has provided Us with noticos of
termination of employment; or

You may Immedistety terminate this Agreement I}

You determined that the Nomlhated Person commills an act of
Serous Misconduct.

Ether party may kerminste the particular Mominated Person(s)
Asglgrment Agreernent Immadiateky -

{3) th=MNominated Person = corvicted of an Indic@ble offence;

Paga 2ol 7
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6.1.

6.2
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b} elther party hecpmes mware that the Nominabed Psrson s
nct legaly elighle to be, or aiherwise restricted from,
performing the Services,

Where You have notified Us that You are termingbng this
Agreement under Part 6 elther immediately or with notios, You
wil within 24 hours of such nobfication, notify the Nominasbad
Person that You have given Us nofice to terminate this
AQresment,

Othar than as desaribed elsewhers In this Part 7, this Agreement

may only be tarminated, by either party ghving the other one (1)
mnmh 5 wrtien natice or 24 hours notice where the Nominated
Persan is 8 casuel emploves of Us.

Whers written notice ks provided by You o Us In acoordance with
Clavge 6.5, the Nominated Petson mey continue to perform the
Services for the durztioh of the notioe perfod. T You form Us In
writhyg, the Nominated Person can cease performéng the Services
Immedlatety, in which case We wil Involce Yo for the duration of
H'r.; r:;uﬁm peripd, at the Biling Rata for e Minlmum Fraquency
p 5T;

You must notify Us In writing ane {1) month 5 prior ko the End
Date or the and of the Asslgnment Tarm that You do not wish the
Maminated Paczon to perform of provide the Services after the
End Date or the end of Assignment Term or 24 hours whers the
Nominated Person i5 A casual employee of Us. i We do not
recaive such written nolifiction fom You, We may =zt Qur
discrabian after the End Date ar the end of the Assignment Term.

{a) continue to provide the Servioss of the Nominated Person ko
You untdl We receive the written notification from You; and

{h) Inwolos You pro-rRta for thet nobice parod on the same
tarmes a5 If this Agre=ment was ba continue,

In the avent that You request the Nominated Person to continua
to perform or prnvige the Services beyond the End Date or the
end of the Assignment Term, the terms of a new Assignmeant
Schedule may be agreed and signed by Us and You.

Whare the partles agres o 8 reassignment or where the
Nominated Persan corfinues b provde the Services past the End
Date o the end of the Asskmment Tarm without a npaw
Assignment Schedule being agresd and signed, this Agreament
wi continue to bind the parties.

You acknowlerige and agree:

() that the pardodar Mominaied Person 5 Assignment
Agreement is subjact fo the avallabity of the Nominated
Persan

(b) that receipt of sledronic communications (for sempls,
emall} by Us from You will constiute 3 valld acceptance of
thie Agreemeant and the Asgignment Schedule for the
providon or performance of Servicss by the Momineted
Persoh,

If during the term of the Agreament You requie Us o supply
other andfor additional Nominated Persons to provide Services,
the parbes egree that this Agresment may be vared by the
completion af an additonal Asslgnment Schedide which shall be
agresd In writing by the parties, In which case You and We will
be bound by the termy and condMons of this Agreemient in
relgtion b the addifonal Assignment Schedule far the supply of
the other and/ar eddiional Nominzted Persons.

You acknowledge and agres that any clim agalnst s in
sccordance with Clause 5.10c) and 5.1(d) will ba [mvectigated and
We may racaup costs of defending the daim dus momdbolan o
damages bazed an Your percentage of responsiblity, I You are
found to be In breach of Your obigations, We may alse conbnue
I cherge You the agreed f=2 while the Mommated Person Is
unathe 19 work due to a clalm or njury.

UrpaTen 30/06/2016 Dypamic

AMIC
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Service Terms
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Terms & Conditions

Introduction

These tatims, read bogather with the Engagement Scheduls, and Service
Terms, set out Our offer to You to =upply the Services from the Start Date.
Your peceptance of thess karms by amall or otharwise, or any requast You
mzke for provislon of the Setvices, will give Hsa o a binding contrack
betwesn You and Us on these tanms,

The relationshin bebween You and Us i one of pringpal and contractor,
Notfting I this Agreemment constitutes a rlationship of employment, agency,
Joint varure o parnarship between You and Us or You and the Nominated

Parson.

Fart 1-
1.1,

12

13,

Parta -
N

2.2.

i3

4.

Part 3 -
3.1

32,

UPRATED 30/06/2016

Sarvices

So that We may provide the Services to You, You appoint Ls
Your agent to attand on Your behelf to such matters as are
nacessary for the purposes of providing to You the Services, for
the period commencing on the Start Dats and finishing on the
termination of this Agreement, subject to the tems and
cobwdlions get out hereln,

The Sendce Tarms define Your and Qur obligations for eadh of
the: Services, If gwar common Usage or practice, any employment
agreement or other contract You have made confiict with the
Service Terms, the Sarvice Terms prevall in so far as defining
Your and Ouwr obligations o esch cther under thk Agreement.
You wamrant that You heve salisfisd Yoursed' that the Service
Terms gre sulteble for the purposas of meeting Your obllgations
ta third parties (Including Nemineted Emplovees and authorities)
whether under contract or othenwisa at law.

Where Wie provide further or additional Services fn You, the
addiional Sarvices and the associated Feas will be deamed added
to the Senvices Schadule once We have issued Our et Involos
for the rew Sarices to You,

Invoiting
You agrea to pay Our Fees plus GST where applicatle,

We will Involce You for Qur services, and the Involce Frequency Is
subjexct tn chenge by agreement.

The diractors, officers and proprietors bn the case of a partnership
of sule trader, agree to Immediately nobity Us IF ther 5 any
chanpe in thelr finandal simeton thet may Impag Us or Our
Payment Term;

We may confirm a mutually agneed incremsa in Our Feas to You
by notificatfon on O e Imvolce B2 You.

Where the actual On-Costs Incumed by Us in respect o the
Nomimeted Person exceed the amount quotsd oh tha
Engagement Schedule, then the On-Costs percentege are
Increzsed by the amount of the inresse and may be Invsiced
fram the dats of the increase.

Faymemt
In retyrn for the prowision of the Services, You will pay:

(2} the fees cakuleted as per Our Fee Schedule and IF stated an
2 Assignment Schedule, at tha Blling Rate at the Fraquency
of Rate, and I applcable multidied by the Bme worked for
You by Us;

(0) any commisslons andfor borus payments as  agreed
bestween You and Us mowriting; and

() any other related expenses which are incurred by Us or ama
teguired by You of Us or 5 Hominated Parson in providing or
performing the Services, provided, such expanses hava been
previously agreed between You and Us,

You annoe:!

{a] twt for any amounts forwarded by Us im You by bank
transfer, that We will pot be lable for amy local bank
charges, any cutrency exchange rates by the banks or =y
tima pericd that the bank takes b sffect te deposit,

1.3,

34

3.5

34

3.7

348

5.5

Part 4 -
4.1,

4.2,

4.5

4,3,

Part K-

{b) that where Wa receive & refund due o You, far Us to bank
the refund i Our bank acoount, deduct Qur fees, snd txes,
such a5 GST, from the amount sant ko You.

You must pay the Disbursament Funds In advane and strictly in
accordance with the manner praseiber by the Engagement
Schedule and We mey deduct Our Fees from those flnds.

You mist phy the Fees In advance, upon presenteilon of Our Tax
Invoice and within the Payment Term.

You acknowledge that We are under no obligation to make any
paymems which may be requined to petform the Services
indudfing those t Nominated Emplovees, unless You heve
compfied fully with Your obligetions ynder Part 3.

F the Payment Method Is dirst debit We wil debd Your
norminated bank acount within 24 hours of the last Budiness Dey
of the Payment Tam.

Where the [ast dy(s) of the Payment Term fale on & weskend or
2 public hotiday In the Stete or Terrtory In which the Sendces are
belg provided, then the bam wil be shortened 5o that e last
day of the Payment Term falls on the most recent prior Business
Day.

If Your payment of Our b Involce Is dishonoured, then You muost
Imemediatety reimburse Us far any bank charges incurred and pay
to Us an administration fae of $50 plue GST,

If You fall b pay amy emount due on Dur tox rwoloe by the date
of explry of the Pgyment Tarm then You wil charged an
additional 1% plus GST for evety 14 days or part thereof of tha
balanca owing on any of Our EX involces inchuding GST and this
cherge will be Diract Debited o such other methed gs We agres
in wridng, o Your account, st the frequency We detenmine,

Our Obligations
Wa shall be respomsible for providng the Services [ You in a

timaly and reliable manner a5 prescribed by the relevant Secvica
TEMTE-

You acknowdedge that Out obligetions are limited b competentty
pesforming the tacks required of Lis In e Ssrvice Terms and that
W= are not lable for any costs, loss or demage You may saffer
that lt pot caused solety by Our fellura to comply with the Servce
Terme.

The measure of Our competency will be that reasonably expached
of ar empioyee performing the Services with thek ordinary
incident and rate of &tror.

Upon Your request We will supply You with any fAnandal dat in
Our possession thet You may require In order to salisfy Yowr
Statutory requiraments and wil supply any Information and
Documentetion In Our posseszion to comply with any lawful
requast from a Govemment authorfty, unless You have not paid
Our imeieea in full,

Your Obligations
You agres:

{a} That You will siricly ablda by the requirements of the
reevant Serdce Terms for each of the Services We provide
Including the Smedy proviston of Information, doouments and
funds;

To provide such Infermation, consents or disdomres and to
complete: such forms or appiicabions In the Approved Format
and &s may ba necessaty for Uk to perform the Services at
the frequency raquired by Us from Hme ba time;

To provide Us with the guidance, Instruction, checking,
supervision and audt, of tha nature ordinarly afforded t an
employee by an employer o ensble Us o provide the
Senvicas n a mamer that best masts Your reaguirements;

That We will not be Bable for any fines, pamaltes or Interest
imposad on You by reason of Your failure to pay any Habifty

(b)

{c)

{d)

Pagedof 7
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Part 6 -

Part? -
Tl

12

7.3.

74,

Fua

7.6

UrDATED 30/06/2016

by the due date or otherwlss comply with the Service Tamms
o Your other obligations under this Agreement;

That You wil be msponsible for =upplying accurate
Infarmation according to the deadines Imposed by Law, the
Service Terms or agreed with Us in wiiting from dme to
tme, angd that You wil ensure that Your Authorised
Represestiative remalns contactable;

That You will advise Us in a imely manner of any changes
in information or drcumstances that You become aware of,
that may affact the provigion of the Services by Us:

That whare We are providing a Service that imvolves
payment of Your lrbitias, You must provide the funds We
require no later than the time presgibed by the retevant
Service Terms;

That Your Authorised Represenitative wil be the contct for
all enquirke= and has Your authorfty to bind You and o
provide Lg with such Information and instruction a= Wa may
require fiom time fo ime;

That We or an assodated entity mey, act a3 Your agent, to
engage any Contrector on Your behalf to provide the
Services to You imd that We mey bill and collect from Yau,
far amaunts due by You to them;

To indemnify Us and keep Us indemniflad against ary direct
or Indirect loss, damage, cost or clalm arfsing b any way n
refation o eny act or omisslon by You, Your employess,
agents or customers o suppliers in refation o the provision
of the Services; or any breach by You of this Agreement.
Sacurlty

¥You hershy grant a security BE 8 charge to be reglsiared on the
FFER b secure all moneys owed by you o uE under this
Agresmant

Tarminstian

Subject to the followdng, Our obligation to supply the Services wil
terminate on the: End Date, unless the Services are contnued In
arcordance with this Agreement,

Ya may Immediately berminate this Agreement # initial or
subsequent credit invesbigations carrled out on You are deemed

by Us to present an unaccepiable pobental oredt sk

We may Immeadiately brminate this Agreement by notice In
writng ar suspend the provision of Sendoss If You fall ba pay any
money dug ko Us within the Payment Term,

You may immediately terminate this Agreement by notice In
writing If:

{a) We have committed an act of Serlous Breach of Contract: or

(B) We are psdorming Ouwr responsibiites unsatsfacinrily In 2
material respect and You have given Us writben notics of the
full detalls of the fact and the remedy required Induding
adenuate time for completon and Cur unsatsfacory
paformance has not been corrected for thity {30) days
after the reasonable date of completion of the remedy,

Either party may minate this Agreement by notice in writing
Immediatady |

(a) both parlies agree In wriking;

(&) tha other party braaches a term of this Agrezment and falls
to remedy such breach within fowrteen (30) days of &
writhen demand from the first party thet they do so;

the other party commits an act of bankruptoy or Becomes
Insobvent; or

the gther party |s prevented for a period of one month or
more, from performing = obltgations under this Agreement
duse te 2 fores majeurs.

Unlass otherwise terminated in aceordence with this Agreemert,
You rmust noify Us In writing at least slxty days pHar o the End
Dets I You do not wish Us to perform of provide the Services

(e}

{1

(h}

(i}

{<)
{d}

Cymermic

A7,

74

Part 8-
8.1,

8.2.

Part 9~

PFart1d -
0.1,

10.2.

Part 11 -
111,

113,

11.3.

11+,
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after the End Date. If W do not receive written notification from
You, the serdces Under the Agresment will continue unlsss We
ngtify You [n witing that We opt out of the frther term. ¥ We
opt aut of the firther termis) We may, at Our discretion, after
the: End Daba conbinue to provide the Serdces to You on 3 month
bo month bass.

Where writhen notice i= provided by You to Us in acoordance with
dause, We may continpa to perfarm the Services for the duration
of the notice perfod. I You inform Us In wiiting that We can
cease peforming the Services Immediately We will Involee You
for the duration of the nolice petiad, at the same rats as the
most recantly lesusd Invaice in proporton o the period of nobice,

Termingtion of this Agreament shall not affect any acorued rights
or remedlas the parties have under this Agreemeant.

Ruscsignment

The term of this sareement may be extended or Services may be
added or removed by agrasment in writing between the parties
to substibre & new Sendces Scheduls,

Where the partias agree to a reassignment or where We conbinus
to provide the Servicas past te End Date without a new Services
Schedule balng agreed and signed, this Agreement wil continue
to bind the parties until termnated In accordancs with Ceuse 6,

LiablBty

To the extent permitted by lw, You agree that ‘We will not b=
fablz2 to You, or any parsan calming theough You, for any direct
or indlrect loss {Induding consequential [oss or loss of profts),
damages or costs or daims however susteined or moomed by
You, Your emplovess, comtractors of agents or any thind party,
grigng In 2ny way In relation to this Agreement or from Qur
performance or provision of the Sendces. To the sdent thet,
such a labikty may not be axcluded by faw, You agree that Qur
liability o ¥ou Is Imibad to the extent petmittad by thert lawe,

Ansignmernt of Apreensant

You agrer that We may, at Cur absolute discretion, as=ign all Qur
powers, nrghts and obligations under this  Agreement
{"msslgnment” for the purposes of this Part anly) to a third party
{"the third party assignee™) and You acknowiadge that upon an
asdgnment We are sutomptically released from the terms snd
condfions of this Agresment except for any obligation already
inourred and that the third party asslgnee sssumes Qur powers;
rights and abligations uncler this Agreement.

¥You agres to be bound io the third party assignse to peiform
Your obligations under this Agresment 5o &= o ensure that the
third paety assignee obilains tha ful beneflt of this Agreement.

Confidentiafity, Imtellectual Property & Restraint

We will not use or dlgdese any confidential information which
You have previded to Us other than with Your consert or for the
purposea of performing Our obligations under this agreement and
except to the extent required by lew, Including %o the
Commomwvezith 10 accordance with any  underskings or
Agresments We may have

You must not use or disdose sny Confidastial Information
induding Qur methods and Sade sefiets of which You became
aware as 2 result of Our performance of Our ebilgatdons under
thi= Agresmert,

You ackngudedge and agree thel We own all maberial end
intellechml property rights cresbed by Us N performing or
providing the Services, suept for those craatsd by a Nominated
Person, which You own.

At the End Date, or upon earller tsrmination under this
Agreemment, each party must forthwith retum to the gther all
materials, Confidential Information and other property belonging
ba that other party and must not make coples of such Information
or materials.

Fae 5 of 7

Page 117 of 133



Case 1:22-cv-00173-DDD-STV Document 21-10 Filed 02/18/22 USDC Colorado Page 101

11.5.

Part 12 -
12.1.

122,

123,

124

125,

126,

137,

12.8.

Lo

12.10.

Part13 -

of 176

‘WEENEETE R ve

Page 1158 of 1969

Nt ows

Terms & Conditons

The oblipations concardng Corfiderdal  ITmformation  and
imslectual property shall confinue after the expimation or
termination of th AQreement,

General Provislons

This Agresment Indudes any attached or inked or referved
schadule, or Sarvice Terms, and constitutes the artire Agreementd:
between the parties and supersedes and replaces any prior
understanding. In entering Into this Agreement both partes
acknowiedge that they have not relied on any repressniations,
warmantes, tetms, condiions or chligations real or writben,
evpress or Impllad other then thosa comtained In this Agreement.

This Agreement may ohiv be varied by agraament of the parties
In writing induding writing by electronk communication,

You acknowdedge and agres that We may beat all dectronic
communkations, (e.q., emal] recaved by Us from You or Your
emall address a5 sent or authorlsed by You; induding to the
edent that any such communication may affect the partiss’
respecive obilgations under this Agreemant,

Bath pardes agres that al communications Induding any
document created andfor required by law b be given in wriling
may be provided in eledironic form,

Al powers, Aghts of provisions under this Agreement are valld,
whether sxercisad o not and the eerdse of amy power, Hght or
provislon dees not, exdikle the exeries of any othar power, Aght
or providon. If & provigion of the Agreement Is found to be
Invalid or unenforceable, |k shall be desmed deleted without
affecting the balance of thiz Agreament.

Where there is 8 conflict in spadfc terms and conditfons betwean
any atached or Inked or refered schedule, or Service Terms,
and the balance of the Agreement, the terms of the Sarvice
Tarms shall ke precedence followsd by any Engagement
Schedhde and then by an Assignment Schedule and shall apply to
resnhee any such conflict,

If a digpute arises In relation to this Agreement, the parties agree
o give one ancther notice In writing of thalr respective positons
and undertake to negotiate in good falth to resolve the disputs,

A right, power or remedy In Our favour may only be waived in
writing by Us, Fallure or defay by Us In exerdsing a right, power
or remedy does not prevent s subsequent exercise or constifume
walver of that right, power or remecly,

This Agreemert, ks I be covered by the laws in force In the State
of Incorporation or regitration of Us and the parties must subemit
to the extlusive priedicon of tha courts In that place

If during the term of the Agreement You require Us to supply
other and/or additonal Sardces, the pardes agree thet this
Agreamant may be varied so that You agree b pay Us the
addidonal fees for those Setvices as per Our oument Fee
Schadule, and Our Sarvice Terms for those zervices, or by the
completion of an additional Servicss Schedule, which shall be
agresd in wriling by the partiss, In which case ¥You and We will
be bound by the terms and mnditons of this Agreemernt In
redation o the addtional Ssndces Schadule for the supply of the
ather andfor additonal Services,

Definitions

Agresment means the contact formed by both  partes
axsaming this agreement romprising these terms, the Services
Schedule, the Fee Schedile and Service Procedures and any
document Incoipotated by reference herefra

Approved Format means the forrmat, frequency and method of
ransmission of forms or Informadon as determined by Us from
tme to Hme.

Amlgnment Schedule means the asslgnmeni schedule
provicled to You by Us under this Agreement, which sets out the
tams of hire from time to ime for Gdbidusl or mulipls
Nominated Persons under and during the t¢m of this agreement
and which may atso Indude a spreadsheet sent fram efther party

UenaTED 30/06/2016 Dmeamk:

that the other perty accepts as well as 5 New Starter Candidabe
Form that You send Us and which We accept and issue an
emplgyment agraement to the Norminated Perach as a result,

Asalgnnmnk Term means the period of ime as specified In the
Aggignment Schadule of Letter of Appointmsnt

Bllling Rate means the biling rte We wil charge You for the
Services provided by the Nominated Persons s:idisive of G5T as
specifled in the Asdgnment Schedule.

Busingss Day maans 2 day oir which trading banks are open for
busness In the State or Tertitary where the Services are provided
of petformed and does not Incude a Saturday, a Surday or &
publiz: holiday,

Bucinests Hams means an Kem of Income, axpense, capial,
ass=t o lablkly of the Businass,

Buainesa Savings means the resulting decrszse In expandibre
of (norexse In revenus o gain In asset value of decrsass In
liability or gain In caplal In the Business Tams dnce the Start
Date, for the perod In question, comparad to the existing costs
or income of the Item, immed|ztely prior o the implemenmton,
far a comparable perod for comparable volurmes for A
comparaile process of procedure

Buainess Savings Perceniage means the parcentage of the
Savings We will be paid.

Confidential Informaton indudes alf confidential, non-pubic
or propifstary Information & Doommentatdon and InteBectual
Preparty of the Provider given to the Redptert regardiess of how
the Information is stored or dellvered, exchanged bebwesn the
parties before, on or after the date of this Agraement redating (o
the buelness, tachnology or other affakes of the Provider of the
Confidential Information,

Contrackot means a person of enbty that is not an amployee of
You.

Direct Brebit Remquest mesns the Direct Deblt Reaquest betwean
You and Us.

Dishursemant mesns the sspenses: hosred by Us, the
Nominated Employes or the Nominated Par=on on Your behalf In
providing the Serdce and; those We require to pay or to settle
Your obligations o third partes.

EFT means alactronic furde ransfar bebyesn anks,

Emnd Dabe means the end date spedfied In the Engagement
Schaduls or the Assigrment Schedule Bs the case may be, or
whare thers Is no end date specified, the date that results from
adding the Term o the Stat Data,

FBT means fiinge benefts to.

Faes means thosa fees as spadfied In the Engagement Services
Schedul= or Assignment Schedule or Fee Schaduls,

Fraguancy of Rebs means the fraquency of the Eling Rate as
set out In the Assignment Schedule on & monthly, farnighily,
weehdy, dalty o hourly hasls,

€57 has the meaning it has (n the A Naw Tax System (Goods
and Sarvioes Tao) At 1999 (Cxh).

@5T Act means the A New Tex System (Goods and Services Tee)
Act 1553 (Cth),

GET Group has the meaning given ka i In the 55T Act

Inchmtrial Instrument means an Instrument made undsr or
ghven effect by or rempnised under » law of the Commonwealth
or the State or Terrtory that regulates workplace relations and
prescribes torms atd oondbons of smplovment  between
amployers and emplovees induding, bt nak Imited o, 2n award
or soreement made under or ghven affect by or recognised under
the Fair Work Act 2008 or a State or Territory [aw that ragulates
the retlationship between emplovers and employess.

Fage a7
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Terms & CondRtions

Insolvart means Insobvent under administration or Insolvent
(emch a5 defined In the Coporetions Act 2001) o s uteble to
piry s dabls as and when tey fall due.

Intellectupl Property means bosdness names, characteristics,
copyrights, designs, discoveries, drawings, lwantions, logos,
notes, objects, matter, patents, processss, slogas, softwere
incuding object code and source oode, specifications, systsms,
trademarks, trede secrets and other producks greated, records
and deta used In o associated with the Providers business ang
whether existing at the dale of thie sgresment or brought o
existence subsequant ba this Agreement and i any form whether
paper or glectronic or ather, This includes apportunites that may
ariss from contact with the Prwviders dients, development of
business or ldeas from the Providers acvty or acthity from
cantractors pald by the Provider, shall sll ba deemad 1o ba the
Providers Inkadlechia] Property

Involce Prequency mezns the frequency at which We will
Imvolce You as specifled in the Engagement Services Schadule.

Licence means a lcence, regisiration or membershlp that the
Nominated Person b5 required B hold 0 order to provide the
Services in tha Workptacs,

Natonal Employment Standards are 2 =t of legisiative
mimmum employse anbtiemsnts contalned in the Fair Vork
Act 2008,

Notninated Employees maans emplyess that You agree for
Us b2 perform or provide the Services for.

Naminsted Persons means the person provdded by Us o You
to parform or provide the Services as set out in the A=signment
Schaduja,

On-Costs mearss the Wtal of the rates applcable for payrall e,
public liability naurance, professional Indemnfty Insurance ahd
wirkers compengation insurance (generally based on the industry
they are in or WIC code) esch individually reunded up to the next
whole percentege, in raspect to the Nominated Person.

Packeging Fess means thoss fess agreed by the Nominated
Employeas to be salary sacriflced from thelr Tolal Remuneration
Packages unless steted ciherwise in the Engagement Services
Schedule,

Pay Cycle means the Interval at which Your Nominated
Employess or Persons are pald,

Py Dabw means the day the Nominated Employee is o be paid
their salary for a partfodar Pay Cyde

Paymant Method means the method by whidh You will pay for
the Sarvicee as specied In the Engagement Schedule or
Assignrment Scheduke as the case may bae. It wil ba by sjadyonic
funds transfer unles: You have authohised & direct debit,

Paymeamt Tatme means the number of days from the Involkoe
Date before the Involce becomes due for payment in ful as
specified In the Engagement Scheduln or Assignment Schaduls or
faifing thet then in the attached Terms & Condidons and faling
that then on the Invoige.

Payroll Tax Dedaration means thet You dedare that You are
Bable for payrcll tax and wil pay the paymoll t2x liabliy that
arizps ot Of onhidng the Nominated Person (as eervice
providet] o Your clent.

FPSR means the Personal Property Securlty Regieter axtablished
under the provisions of the Pesons! Prooerty Seasfly At 2005
{Cth}

Resumaration Paclage means the componants of &
NMominated Pason’s or Nominated Employes’s remuneration that
We agres to pay and includes: gioes salary and wages; comtactor
payments  bonuses  and commissiohs;  superannuation;
allswances; other remuneration packaged smounts,

Restraint Parted means the perod commencng from the

termination of this Agreement and epiing oh lesser of 12
months and the term equivalant to the kerm of this Agreement,

UpnaTeD 30/06/2016 Dynemic

Batary Sacrifice mesns saaifidng a component of salary in
exthange for the raceipt of allowances andfor beneflts.

Servics Terma me=ne any document of puide by tat name in
respect to the pravision of the Sendees lssued by Us which may
be amended by Us from me to time, which |5 alsa published on
Our websie.

Setvicew means the performance or provision of the services
provided by Us to You as specified In the Engagement Schaduls
andfor provided by the Nominglad Person as specifisd In the
Assignment Schedule,

Services Schadule means the Engagement Services Scherdila
which has besn provided to You by Us with o f incomporation
bt this Agreeament,

Shared Business Savings Petdod means the agreed perigd
from whidh 2 recommendation for 8 particular item of Businass
Coats is adopred,

Start Date means the start dabe spedfied in the Engagsment
Schedule or the Asslgnment Schedlule as the caze may be

Tima &k Anbe Sheet meins the schedule o be provided by You
o Ik In & format approved by Us and in sccordanca with Our
frequency and deadines providng destlls of Nominated

of Neminated Persons, as the se maybe, hours
woricad and the Rabe to be nvoited to Yo,

Total Cost of Remumetation means the ol fnandal cost of
employing of engaging the Nominatsd Empicyess or Nominated
Parsons acaued for the particular period and Is calouleted as
Remuneration Package phis (Remuneration Package ¥ On-costs),

Total Cost of Payroll means the sum of Total Cost of
Employment for al Nominated Ermployees paid in a parfioular
payment period plus the Fees payable tn Us for Our Sendees In
that Pay Period, unless ctherwise agreed in wriling between the
parties.

We/lUlsfOur mecans the enbity specifled in the Engagement

Services Schedule or the Assigniment Schedule as the case may
be

Woridioice means 2l permanent end ontract workers of s
Including Austrabien ¢itizens and Australlan penrenent residents
and Overseas Temporary Workers

You/Your means the entity specified In tw Engagement
Sarvices Schedule or Assignment Schedule as the case may be

Fagatcl?
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Engagement Schedula
1. WefUs{Our

2. YoufYour

3. Sart Date

4. End Date

5. Services

6. Fees

7. Authorised Rep. Name

Authorised Rep, Phone
Authorised Rep. Email

8. A/c's Payable Contact Name
AJc’s Payable Contact Phone
Afc’s Payable Contact E-Mail

9. Involce Delivery Emall
Invoice Frequency

10. Payment Method

11. Payment Term

12. Addiional Services

Document 21-10 Filed 02/18/22 USDC Colorado Page 103
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Engagament Agreement

DenoViva {Uk & Ireland) Pty Ltd (Controller Appointed) as trustee for the
Andrew Garrett Femily Trust ABN 78 761 760 976 of Level 1, 2 Crewery
. Face, Melbourne, Victorla, 3000

H Stee&-(bn Hoklings Pty Lid ABN; 83 074 454 587 whose address |s 87-89
Cove Hill Road, Bridgewater, Tas 7030

01/07/2016
1 30/06/2026

i Saff Resourdng Services
: Total Cost Of Remuneration (TCR) + 5.0% of TCR

¢ Brennan Fltzallen

: +61{0)418 127 408

i nnan. n-fo
Andrew Garrett

: D424 324 135

T oadmi IE-ows.com.

i fih. llen-fo

Monthly

Eledronlc Funds Transfer

! Met

Acknowledgement: [ agree with the Schedule above and the attached Terns and Condtons.

Executed by OenoViva (Uk & Ireland) Pty Ltd  Excauted by Steel-Con Holdings Pty Limited

by Its authorised representative: by its authorised representative:

Name : Andrew Garrett ! Name

Signature : : 3

Date : ! / Date / {

UrDATED 30/06/2016 Eyrmi Poge: 1 of 7
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Service Terms

Sorv|cos

We have offered for the MNominated Person to provide the
Services ko You and You agree for Us to supply the Mominated
Person, for the perod commencing on the Start Date and
fiishing on the End Dake or for the Assignment Term, an the
tetmis and condftlons set ouk hergln,

Timesheats

Timesheets are required o be completed by the Nominaied
Person and submitted to You through Our dmesheet system.
Where Umesheets have been supplied to You by the Nominaked
Parsen, You agres to authorise those dme shects a5 comect and
provide tham o Uk within the deadlines spedified. By agreament
We may vary these desidlines from time o dme.

Where We supply muitiple Nominated Persors to You, We may
require Time & Rate Sheets to be completed by You and
submitted W Us In lleu of Hme shests, You agree o complete
these Time & Rate Sheets and provide them fo Us within the
deadines specifiad by Us. At Ouwr discretlon We mey vary thesas
deadiings from time to time.

Subject to the lerms of the Assignment Scheduls, We shall be
solefy resporsible for any contrbutons o payments required by
law to be made to or on behall of the Nominated Perscn excant
for expenses You requing the Nomingtzd Persons ho incLr.

You agres:

(a) that You will use Our Services excusivaly and that You will
immedately trensfar all Your exgting Stff, Induding
einployees and labour contractors to Our employment or
Engagement respectively, as the case may be;

{b) that We may Immediztely Incresse the Rzte charged for a
Nomineted Person from the date of increase for any
component of their Remunerstion Fackage, ncluding
Superannuation Ungder an Industrial Instrument, or othar
govemment, legisiation, at the same rate of Increase, for any
Grade, levd or classificabion, under which they quaitfy:

{} 1o ensung that the Nominatd Person is at all Hmes In a safe
and proper workdng envkonment, and when2 sufieble s
property Inducked into the workglace and provided with
sofety equipment, treining and Informaton necessary to
provide 2 safe workplace. You will comply with all relevant
work, health and safaty licensing and, equal employment
opportuntty and  workers compenseben statutory
requirements, standards, cxles and guidelines. You wil
ensure that Your woik ervirenment is free from any fom of
dismimination, harassment, HAlying and viclence and You
will Immediately notify Us of al acddents or Inddences and
Injurles or 2t the commencement of periods of resirictad
duties Inveiving e Mominated Parsan,

(d] that whera the Nomingted Perscn foresess a sk of Infury at
the workplace, they will not e reqguired to enter the
workplace or may keave the workplace immediately. You
agree to supply Lis with any information required by LUs o
determine that it is 3 safe workplace and that WHS
processes are mmpllant;

(e} that You, Your employees, agents of combractors will not
direct of Cihewwise request the Nominated Parson 10
perform army duty which |5 nat within the Romingtad Person
s expertiss and technlcat skills, or which might muse the
Mersnated Person to be in breach of any law, regulation,
standard, code or guidsines which may cause the
Mowingied Person to become resticked, preventad or
disguzlified from perfoiming the Services in the State or
Tambory whers the Nominated Person ks working and that
You will pay or reimburse any fee for a Licence required
turing the Erm of this Agresment:

(] o alow reascnabie axess by the Commcrnaeaith and Us to
Your pramises for the purposa of monlkading e Nominabed
Person In respact of the sarvices providad by the Nominated
Person to You.

Cynamic

4.1,

4.2,

43.

a4,

fo) that We have made no wamartles In respect of the
Nominabed Person s performance of the Services under this
Agreement other than as required by law and that We shall
not £e held liable for the supply, or fallwe to supply any
particular deliverabia required under thie Agresment;

(h) that You wil not pay the Nominated Person any money
except to relinburse legitimate business expenses under this
Agreemeant; and

([ that You have not charged &t any tme befome this
Agresment commences and MImtcha'gaan'frmnevm
the Mominated Persen and where You da 5o, that We wil
havwe a daim o recover the money charged on betalf of the
MNominated Person as wel s nterest;

{; that unless cther arangements have been agresd & and
spedfied In the Assignment Schedule, You wil be solely
resionsible for eny payroll tax abligations assodated with
engaging the Serdoas of the Nominated Person:

{k} you decare that where You have provided a Payrofi Tax
Dedaration the informebion You have provided In that
Declaration 5 true and comeat for the purposes of Revenue
Ruling PTAD2? uncer the Payroll Tax Ad 2007

{I} that where the Neminated Person is a Permanent Employes
of Us, or is Sponsored by Us:

(} the Biling Rate Is based on the Mominated Person
working the Standard Hours only and that You agree
that any hours worked In exoess of that will cause a
proportionate Incregse in the amourt 9 be billed and
increase the Biling Rate by a factor In Ine with the
applicable Industial Iretrument whichewer i the
greater;

{I} the Nominated Person may ke statiipry publlc
holidays, and any lesve approved by Us moudng
annLial, personal, carers and sick leave in accordance
with the National Employment Standands and You will
pay to Us at the Billng Rate for the Minimum
Frequency plus G5T caloulated on 2 pro rata basis;

(I} that where the Nominetes] Person has aconed but
untaken anpual leave at the End Gate or at the end of
tha Assignment Term o LUpon earfier bermination of
this Agreement or where theme i four (4) weoks
axrued isave this may be chamged o You at the
Bliing Rate plus GST cafculabad on 8 pro re@ basis;

(v} that where the Nominabed Person was prevdously an
ampicyse o contractor of You then You are
responsible for all accnsed (gave and other chilgations
due o them during that me.

Unless terminated earlier in acoordence with this Agreement, Our
obilgation 1o supply the Nominated Person will terminabe on the
End Gate or at the end of the Asslgnment Term, as specified in
the Partcular Nominated Persoms Assignment Schedule unless
the Mominated Person ks odherwise reassigned In accordance with

this Agraament ar another agreement.

We may mmediately terminate this Agreement or the partouker
Nominated Person 5 Assignment Agreemenk:

{a) where the Nominated Person has provided Us with notice of
termination of empleyment; or

You may immedigtely rminate this Agreemert if;

You determined that the Nomihated Person commits an act of
SenouE Misconduct

Elther party may terminate the partoular Mominated Person(s)
Assignment Agreement Immediately |~

(2) the Nominated Person s comdcted of an Indickahie offance;
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Service Terms

(b) aither party becomes awara that the Naminated Person s
not legally eltgitde to be, or otherwise restricted from,
performing the Sarvces,

4.5, Where You have notfled Us Hthat You ane temminating this
Agresment under Part & either immediately or with notice, You
will within 24 hours of such notification, natify the Nominabed
Person that You have given Us notice o Emingte this

Agreement,

4.6, Other than as desaibed elsewhare In this Part 7, ths Agreement
may only be terminated, by elther party giving the other one (1)
meanth & writhan notice or 24 hours notfos where the Naminated
Person k a casual emploves of Us.

4.7 Whers writher notice ks prowided 0y You o Us In accordanoe with
Clause 6.5, the Mominated Person may conbnue 1o perform the
Sarvices fiyr e duration of the notioe pariod. IF You Inform Us In
writing, the Nomnated Person can cease performing the Sarvices
fmmediataly, in which s We wil Iviolce: You for the duration of
the noltice period, at the Blling Rabs for the Minimum Frequancy
plus G5T;

4.B. You must notfy Us i witng ane (1) manth 5 prier o the End
Dat= or the and of the Asdgrment Term that You do not wish the
Nominated Person to perform or provide the Services after the
End Oebe gr the end of Assignment Tenm or 24 hours where e
Mominated Person Is 2 casudl empioves of Us If We do not
recelve such written notfication from You, We may at Our
disretion after the End Date or the end of the Assigament Term.

{a} continue bo provide the Services of the Nominated Person o
You urttil We recaive the written notification fom You; and

()] Inwolce You pro-feta for that notice perlod on the seme
terms as If this Agreement wes ba continue,

5.l In the event that You request the Nominated Persan b contnue
& perfomm ar provide the Services beyond the End Cale or the
end of the Assignment Term, the t=rms of a new Assignment
Scheaduie may be agreed and Sgned by Ls and You.

5.2, Where the porties agree to 3 reassignment or wheme the
Mominatad Person continues to provide e Sarvices past the End
Dats or the =nd of the Assonment Term without 2 new
Assignmant Schedule baing agreed and signed, this Agreement
will continue to Bnd the partiss,

&.1. You ackniwiadge and agree;

(3} that the particuler Nominabed Person s Assignment
Agreement |5 subject to the avallabllity of the Nominated
Ferson

(b} that receipt of electronlc communicatons (for arm’nple..
emal) by Us frem You will constipute a valid accaptance of
this Agreement and the Assignment Scherkde for the
prevision or performance of Services by the Nominated
Parson.

6., If during the term of the Agreement You require Us to supply
other andfor addtional Nominated Persons to provide Services,
the parfies agree that this Agreement may be warled by the
completon of an additional Assignment Schedule which shall be
agread N witing by the perties, in which s You and We wilt
be bound by the terms and condiions of this Agreament in
relation to e additional Assigrment Schedule or the =apmly of
the other andfor addtcnal Nominabed Persons.

63, You acknowledgs and agnes thet eny daim adainst Us in
acrordance with Clausa 5.10c) and 5.1{d} will ba investigated and
We may recoup qests of defending the dalm pius contrilution to
damages based on Your pemmemtage of respensdility, IF You are
found o be In breach of Your obligatons. Wa may also comtinee
to charge You the agreed fes while the Nominehed Person |s
unable b veork due to a claim ar Ny,

UrpATED 30/06/2016 Dyamic Page 128»3#133
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Terms & Conditions

Intréducton

These tenms, read fogether with the Engagement Schedule, and Service
Tarms, set out Qur offer to You to supply the Services from the Start Date.
Your acceptance of these @ims by emall or otherwise, or any request You
mgke for provision of the Services, will give rise to 3 binding contract
betweaen You and Us an these terms.

The relatonship between You and Us is one of princpel and contractor.
Nothing In this Agreement: constitubes a relationship of empleyment, agency,
Joint verture or partnership bebw=en You and Us of You and the Nominated
Person.

Fartl- Services

1.1 So that We may provide the Services to You, You appeint Us
Your agent to atend on Your behall b such matiers a5 are
neceszary for the purposes of providing © You the Servicss, for
the period commendng on the Start Date and Finishing on the
termination of this Agreament, subject to the terms amd
conditions set out hereln,

1.2, The Sarvice Tenns define Your and Our obligations for each of
the Services, If ever common wusage or practios, any employment
agreement or other cortract Youir have made corrct with be
Service Tetms, the Service Terms prevall in 5o far @5 defining
Your and Qur obligations to each other under this Agreement.
You warant that You have sadsfied Yourself that e Semrvice
Terms are sufteble for the purposes of mesting Your obligations
to third partes (Induding Nominated Employees and authorities)
whether under conbract or otherwlse at law.

1.3 Where We provide further or atidifional Services b You, the
additional Services and the asstdiabed Fees will be deemed added
2 the Services Schedule once We have Issued Our Arst involce

for the new Services b You.

Part2 - Imvoidng

21, You agree to pay Our Fees plus GST where applicable.

6.4, We will immboe You for Dur services, and te Involcs Frequency is
suUbject o change by agreemnent.

2.2 The directors, officers and proprigtors in the case of a parnecship
ar sgle eder, agree to immediabaly notfy Us if there s any
change In e finandal sttuaton that may mpact Us or Our
Payment Tem;

2.3 We may conflrm a mutually agreed inorease in Qur Fess 00 You
by notification on Qur by, Imaoioz o You,

24 Where the acual On-Oosts incumed by Us in respect o the
Mominated Person exceed the amownt guotet! on the
Engagement Schedule, then the On-Costs percentage are
increased by the amount of the Inoess= and may be Invalced
from the date of the Ingrease.,

Partd - Payment
a1, In retum for the provisfon of tha Services, You will pay:

(2} the fees calculated as per Qur Fea Schedule arvl iF stated cn
a Asglignment Schedube, at the Bllling Raks at the Frequency
of Rate, and If applicabls multplisd by the time worked for
You by Us;

{b} any commisslons andfor bonus payments 2s agroed
between You and Lis in writng; and

{c} any other related expenses which are incurmed by Us or are
respired by You of Us ar @ Nomenated Person in providing or
performiing the Servioes, provided, such expensas have been
previously agreed between You and Us.

2, You agres:

(a) thet for any amoumts forwalded by Us 10 You By bank
transfer, that We will not be bl for any local bank
tharoes, any curmency exchange raies by the banks or any
time perfod that the bank t2kes o offedt e deposit,

UPDATED 30/06/2016 Cymamic

3.3

34,

3.5,

3.6.

17

3.8,

6.5.

Part 4 -
41,

42,

43.

Part5s -

(b Hat wheye We recetve a refund due to You, for Us to bank
the refund In Qur bank account, daduct Our faes, and texes,
such as GST, from the amount sent to You.

*¥ou must pay the Dsbursement Funds In advanca and stricdiy (n
arordence with the manner presoyibed by the
Schedule and We may deduct Dur Eees from thase funds,

You must pay the Fees in advance, upon presantation of Our Tax
Irvolcz and within the Payment Term.

You acknowledga that We zre under no obligation to maks any
payments which may be reguired to perform the Services
Induding these o Nominated Emploveas, unfess You have
compfzd fully with Your obdigations under Part 3,

If the Payment Masthod |s direct debit We wil debit Your
nominzted bank actount within 24 hours of the last Business Dey
of the Payment Term,

Where the (a5t day{s) of the Payrent Term Falls on 8 weekend or
a public halidzy In the State or Terriory In which the Services ars
being provided, then the term will be shortened so that the last
ay of the Payment Term falls an the mast recent prior Business
Day.

If Your payment of Qur B imaioe s dshonourad, then Yl must
Immediziely relmburse Us for amy bank charges inorred and pay
to Us an aiministration fee of $50 plus G5T,

If You fail to pay any amourt due on Qur ts involce by the date
of epry of the Payment Term then You wil charged an
acditional 19 plus GST fior every 14 days o part thereof of the
balana: cwing on any of Our B involces including 35T and this
charge will be Direct Debited or such cther methed as We agres
In writing, to Your acoount, at the frequency We determine,

Qur Oilgations

We shall be responsible for providing the Services to You In 8
trmely antl reliable manner as presxibed by the relevant Serdes
Tanms.,

You acknowizdge Hat Qur oblinabons are Aimited to competenthy
perfiorming the tasks required of Us In the Sarvice Terms and that
We are not llable far any oosts, loss or damage You may sudfer
that is not caused solaly by Our faliure to comply with the Service
TEMMS.

The measure of Cur compebtency will be that reasonably expectad
of & employes performing the Sarvices with their ordinary
incldent and rate of emror.

Upen Your request We will supply You with any finandal dat= In
Owr possession that You may require in orgler to satisfy Your
StEtutory requirements and will supply any Information and
Documentation in Owr possession bo comply with any awful
request fram a Gavemment authorfty, unless You have not paid
Our irecices in full.

Your Obligaions
You agree:

{2} That You will strictly abide by the requirements of the
relmant Sorvice Tenms for each of the Services We provide

Induding the tmely provisian of infiormation, documents and
funds;

{t} To provide such Infoermation, consents or disdosunes and 1o
compiete such forms or applications in the Approved Formak
and as may be nacessary for Us bo perform the Servces ar
the frequency requlred by Us from dme to dme;

{) To provide s with be guidance, instruction, chacking,
supervision and audl, of the nature ardinarily affonded to an

employee by an employer to enabie Us ko provide the
Serices in a manner that best meets Your requirements;

(d) That We will not be lable for any fines, penalies or intermest
Impasad on You by reasgn of Your faflure to pay any lahiliny
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bry the due daba or ptheratse comply with the Service: Terms
or Your ather obligatons under this Agreement;

That You wl be responsible for supplying accurate
information according to the deadiines imposed by Law, the
Service Terms or agreed with Us in writing from Bme ta
time, and that You will ensure thek Your Authorised
Representative emains contactable;

That You wilE advise s In 2 Hmety manner of any changes
In Informatien or droumstances that You becorma aware of,
thet may affect the provisicn of the Sendces by 1s;

That where We am provkding a Service that imvolves
payment of Your labilides, You must praddde the fnds We
redquire no later than the ime presoribed Gy e relevant
Service Terms;

That Your Authardsed Representative will be the cortact for
gll enquiries armd T Your authorty to bind You and o
provide Us with such information and instruction as We: may
require from brme i Ume;

That We ar an assodated entty may, act as Your agent, o
ehgage any Cortractor on Your behalf o provide the
Sendces b You and that We may bill and collect from You,
for amounts due by You to them;

T indernnlfy Us and keep Us Indemnified agalinst any direct
or indirect [0ss, camage, cost or clalm arksing In any way In
refation o any act o omisslon by You, Your employees,
agerte or oustomens or suppliers In refation o the provision
of the Services; o any breach by You of this Agresmernt.

Sscurity

¥You hereby grant a8 secunty a5 a charge to be registered an the
PPSR 1o secure all moneys owed by you b us under this
Aqreement

Tarminaton

Subject by the felicwing, Our obligation to supply the Senvices will
erminate an the End Date, unlkess the Services ane continues In
arnordance with this Agreement.

Wea may mmediaiely terminate this Agreement I initid or
sibsequent credlt Ivestiqaiions carred out on You are deemed
by Us to present an unacoeptabie potenttal credit sk

We may mmediately mrminate this Agresment by nefloe in
wibing & sispend the provision of Sarvices If You fall to pey any
maney due to Us within the Payment Term,

You may immediately terminate tis Agresment by notice in

writdng IF:

{a) We hava commithed an act of Serous Breach of Contract; or

{b) We are performing Our nesponsiblites unsatisfactorly in a
material respect and You have given Us writken netice of the
full detalls of the fact and the remedy required Incduding
adequate Hme for completion aml Our unsatsfaciory

perfrmance has nat bean corrected for thitty (30 deys
after the reasonalile date of completon of the remedy.

Elther party may erminabe this Agreement by notca In wiiting
Immediakely

(3) both parties aqrae in writing;

{b) the cther party breaches & term of this Agreement and falls
o remedy such breach within fourteen (30) days of &
written demand from the Arst party that they de so;

the ciher party cammits an ad of banknuptcy or becomes
e vernt; or

the cther party & prevented for a period of one month or
more, fram perfarming s obfigafions under this Agreement
due 1o 3 foroe majgeurs.

Unless otherwlise tarminabed In accordance with this Agreement,

You must notify Us in writing at least sy days prior to the End
Date IF You do nat wish Us to perfonn or provide the Sendces

(e

N

[

©
o)

Ixmamkc

7.7,

7.0,

Port B -
a.1.

a.z.

Part® -

Part 10 -
10.1.

10.2.

Part 11 -
11.1.

11.2

11.3.

11.4,

after the End Date. IF We do not recehe written nobification from
You, the sarvices under the Agrearnant will continue unless We
molfy Yau In writing that We opt out of the further termn. IF We
ot out of the further rmis) We may, at Our discretion, after
the End Date cordinue to provide the Services to You an a manth
0 manth basis,

Where written nobice is provided by You @ Us in accardance with
clause, We may mnbnue to perform the Services for the duraticn
of the notice period. If You Inform Us In writing that We can
cease performity the Services immediztely We will Involce You
for the duration of the notice perod, at the same rete as the
mast recerty ssued Imvalee n praporton b the pariod of notice.

Termination of this Agraemant shall not al¥ect any aocruad rights
or remedies the parties have under this Agreement.

Reapgignment
The bermn of this agreement may be extended or Serdces may be

addad or removed by agreement |n wiidng betwseen the parbes
to substitubs a new Services Schedule

Where the partes agree to 2 reassignment ar where We cortinue
10 provide the Services past the End Date without a new Services
Schedule being agreed and signed, this Agreement wil continue
to bind the parties urtll terminetzd in aocydance with Jauss 6.

Liabiity

To the extent permitted by law, You agres that We will not be
fable to You, or any parsan daming through You, for amy direct
or indirect ke {induding corsequential 1oss or kss of profits),
demages or omts or daims however sustzinad or incurred by
Youl, Your employess, ontracors or 2gents of any third party,
angng In any way I relaton to this Agreement or from Our
performance or provision of the Senrvices, To the extemt that,
guch a liablgty may not be exduded by law, You agnee that Our
Nabiity to You s imited to the extent permited by that law.

Axsignmant of Agrogimettt

You agree that Wa may, at Qur absolute discretion, assian 2l Our
powass, rghts =nd obligatcns uder this  Agreement
(Massignment” for the purposes of this Part only) o a third party
{"the third party assignee”} and You ackndwledge that upon an
as=ighment We are ancamatically released from the terms and
condibions of this Agreement except for any cbligation already
Incured and that the third party 2ssighee 2sumes Dur powers,
rights and obllgations under this Agrecment,

You agree to be bound to the Hird party sssignee o perform
Your obligations under this Agreement 5 as to ensure that the
third party assignee abtalns the full benefit of this Agreement.

Confidentiafity, InteNectual Proparty & Restralnt

We wil ot use or discdose any conftdential infrmation which
You have provided o Us other than with Your consent or for the
purposes of parforming Our ohilgations under this agresment and
apept 0 the extent required by kw, houding o te
Commonwestth In accordance with any unclerakings or
Agreements We may have,

You must not use or dischose any Confidential Information
induding Our methods and rade sedets of which You become
aware as a result of Qur performance of Dur obligabions under
this Agreement.

You acknowledge ark] agres thet Wa own all matenial and
intellechial property Hghts oezted by Us In performing or
previding the Services, except for those created by 3 Nominated
Person, which You own.

At tw End Date, or upon esrler terminaton under this
Agresmant, each party must forthwith retum o the other dl
materials, Confidental Information anl ather property balorging
te that other party and must not make coples of such Informaton
or materials,
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Terms & Conditions
11.5. The obligations concerning  Corfidential Information  and titat the other party accepts a5 well a5 2 New Starter Candidate

Part 12 -
12.1.

12.2,

12.3.

12.4,

12.5.

11.6.

12.7.

128,

129,

12.10.

Part 12 -

UPDATED

inteflectual  proparty shalf continue after the expiration or
terminztion of this Agreement.

Genorsd Provisions

This Agreement mcludes any attached or linked or referred
schedule, or Service Terms, and corstthrtes e entire Agreement
between the parties and supersedes and replaces any prior
undersanding, In entering inte this Aoreement both perbies
acknowiedge that they have not relled on any representations,
wamantes, terms, condiiens of obligatons real or written,
axpress of Implled other then those comtalned In this Agreement.

This Agreément may only be verled by agreement of the paries
In writing Induding writing by alechonic communication,

You acknowledoe and agree that We may treat all efechonic
communictions, {e.0., emaid} received by Us from You or Your
email address 2s sent or autharesd by You; Induding ko the
extent that any such communication may afect the pardec
respecive obimations under this Agresment.

Both parties agree that al communicebions Indudng any
document created andfor reguired by law to be given in writng
may be provided in electronic form.

All powers, Hghts or provisions under this Agreement am valid,
whether esarcised or not and the exerdse of any power, right or
provision does not, excuds te exerdse of ary obher power, rght
of provislan, IF a provision of the Agncement is found o be
invdlld or unenforceable, i shall be deemed deleted without
affecting he balanoe of this Agnsement,

Where therg i a confiict in spedific terms and conditions bebwean
ary attached or Arked or refermed schedule, or Service Terms,
and the balanca of the Agreement, the terms of the Serdce
Terms shall Bke precedence followsd by any Engagement
Schechule and then by an Assignment Schedule and shall apply ta
resclve any such confhct.

If a dispute arlses In relabion 1 this Agreement, the partes agree
tn ghve one andther nobice In writing of their respective posibions
and unlertake i negetate In good fatth to resolve the diepuls.

& rght, power or remedy in Qur favour may only be walved In
writing by Us. Fallure or dejay by Us in exercising a right, power
or remedy does not prevent s subsaquent exsrcise or constiute
waiver of that right, power or remady,

This Agreament 15 by be covered by the Eews In force In the Sate
of Incorpotatian ¢r registration of Us and tha partles must submit
to the exclugve jurlsdiction of the couts in that place.

If curing the term of the Agreement You require Us ko supply
Other andfor edditonal Serviaes, the pertes agree that this
Aoregment may be vared so that You agres to pay Us the
addional fees for those Services as per Our ofrent Fee
Schedule, and Our Service Tarms for thos services, or by the
completion of an adgdional Sardoes Schedule, which shall be
agreed In writing by the pertes, in which case You and We wilt
be bound by the erms and conditions of this Agreemant in
relation o the additonal Sardces Schedule for the supply of the
other and/or addiional Services.

Dafinitdone

Agreement means the ontact foemed by both partlss
enmcuting this sgreement comprising these k2rms, e Sarvices
Schedule, the Fee Schedule and Service Procedures and any
document Incorporated by reference hergdn,

Approved Format means the format, frequency and method of
trangmission of forms ¢ Nfonmabon as determined by Us from
Hme to Hme

Asgignmaert Schadule means the ashignment schedule
prowvided 1o You by Us under this Agresment, which sets out the
tams of hirg from time 5 tme for Indiidual or muitiple
Nominated Persons under and during the arm of this agreement
and which may also include 2 spreadsheet semt from sither party

30/06/2015 Dyramic

Form that You send Us and which We accept and ksue an
employment agreerment to the Nominated Person 25 a result

Assignment Teem means the pericd of time as specified in the
Assiqnment Schadube or Letter of Appointment.

Bifling Rak mezns the bBling rate We will charge You for the
Services provided by the Nominated Persons excisive of GST a5
specified In the Asslgnment Schedule,

Bunumynmﬁadwmmmtradingbanksa'eupmfw
business In the State or Territory where the Services are provided
or perfermed and does not include 2 Saturday, a Sunday or 2
pubfe halldey,

Business Itema mesns an em of Income, expense, capltl,
assat or liabllity of the Business,

Businees Sirvings means the resulting decreass In expenditure
or Increase n revENUe of gain In asset value of decreass In
liabdity or galn In capltal in the Business Iterms snce e Start
Date, for the period In question, compared to e existing costs
o income of the lkem, Immediatety prior to the Implementation,
for @ compareble perod for comparable volumes for e
comparable process or procedure,

Bucinaga Savinge Fercentage mezns the percertage of e
Savings We will be pald.

Confidential Informaton Indudes all confidental, non-public
or proprietary Infgrmatcn 8 Documenteton and Intellechssl
Property of the Provider ghven to the Recipiant regardiess of how
the information ks stored or delivered, exchangad between the
parties before, on or after the date of this Agreement r2lating to
the bueslness, technoclogy or cther affalrs of the Promicer of the
Confidantial Information.

Ennh‘ll:tﬂrmaamapumuraﬂbﬂhatlsnmmmphwenf
.18

Direct Dabit Roquest means the Diredt Deblt Request batween
You and Us.

Disbursamanmt means the apeonses: Incumed by Us the
Nominabad Empioves or the Nominated Parson on Your bahalf In
providing the Service and; those We requlre o pey or to settle
Your cidigations to third parties.

EFT means slactronic fnds ransfer betwean banks,

End Date means the end date specied In the Engagement
Schedule or the Assignment Schedule as the case may be, or
where there I na 2 date specified, the date that resuls from
atltling the Term to the Start Date.

FBT means fringe benefits tax

Fees means those fees ac spediied In the Engagement Services
Schedule or Assignment Schedule of Fes Schedule,

Froquency of Rate means the frequency of the Biling Rate &
set aut in the Assignment Schedule on a monthly, fornightty,
weakly, dally or hourly basis.

QST has the meaning it has in the A New Tax System (Goods
and Servioes Tax) Act 1955 (Cth).

@ST Act means the A New Tax Systerm {Goods and Services Tax)
Act 1999 (Cth).

QST Group has e meaning ghen to Ik in the G5T At

Indimtrial Instrumant means an Instrument made unckr or
given effect by or recognised under @ law of the Commomwealth
ar the State or Termitory that reguizkes workiiace relations and
prescribes terms end condions of amployment bedween
emplivpers and employees Incuding, but not imited to, an award
or agreement made under or ghven effect by or recognised under
the Falr Work Act 2008 or a State or Teriory law that regulates
the relaticnship between employers and employess.
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Insolvant means insolvert under administation or Insolvent
(each as defined In the Comporations Act 3001) or & unable to
pay Its detts 2= and when they fall due.

Inteflottunl Property means busiess names, charactaristics,
copyrights, deslgns, discoveries, drawings, nventions, logos,
notes, obfects, mader, patents, processes, slogans, sciiware
including ohject code and soure code, spedfications, systems,
trademarks, frade seoets and cther products created, reconds
and data used in or associakad with the Providers business and
whethey =dsting at the date of this a0reement or brought Inte
existence subsequent to this Agreement and In any form whether
pRper or electranic gr Gthar, This Indudes cpportunides that may
arge from oontact with the Providers dients. devalopment, of
bustness or ldeas from the Providers activity or ackivity from
montractors pald by the Provider, shalt all be deamed 1o be the
Providers Intedlectual Property

Involee Frequancy means the fraquency at which we wil
Inwolce You as spacified In the Engagement Servives Schadula,

Licence me2ns 2 cence, registration of mambarship that the
Nominated Persan k5 required te hold in orcler o provide the
Services In the Workplace.

National Employment Standards are 2 set of legiclative
minmim employee entiflements contained in the Fair Work
Act 2009,

Nominatad Empleyess means employ2es that You agree for
U 3 petfarm or provide the Services for.

Nominated Parsons means the person provided by Us ko You
o perform or provide the Sendces as set out In the Assignment
Schedule.

On=Caopts means the total of the rates appikable for payrol! =,
pubiic lzbility Insuranoe, professional Indemnlty Insurance and
workears compensation insurance {generally based on the Industry
they are in or WIC code) each individually rounded up to the nexd
whol= percentage, In nespect to the Nominabed Person.

Packaging Fees means those fees agread by the Naminated
Employess o be salary samificed from hewr Total Remunaraton
Feckages unless ctated othermise In the Engagement Senvces
Schedule.

Pay Cyca means the Int=rval at which Your Mominahbed
Employees ar Parsons ans pakd.

Pay Dale means the day the Nominated Employes ks to ba paid
their salary for a pacticuar Pay Cyde,

Paymank Mathod maare tha mathod by which You wil pay for
the Services as spedfisd In the Engagement Schedule or
Assignment Schedule 35 the case may be. It wil be by electronic
funds transfer uniess You have autharised a direct debit.

Paymett Terms means the number of days rom the Involee
Date before the invoice becornes due for payment in full 2=
specifiad in the Engagement Schedule or Asdgnment Schedule or
faling that then In the sitached Terms & Condidons and falling
that then on the Involcs,

Payroll Tax Dederation mezns that You dedam that You are
llable for payroll t=x and wil pay the payrall t¢ Lability that
arces out of onhifdng Hthe Nominated Person (a5 senvice
provvider) to Yaur clent.

PPSR means the Personal Property Securty Reglster established
?&?’r the provisions of the Aensasal Propany Saasdly Act 2009

Remuneration Peckage means the components of a
WNominahed Person’s of Nominated Emplayee’s remuneration that
e agree In pay any includes: gross salary and wages; contzdor
payments bonusss and commisslons;  superannuation;
allowances: othet remuneration packaged amownts.

Restraint Pardod means the perod commencing from the
termination of this Agreement and expfing on leccer of 12
months and the ferm aquivakent to the term of this Agreement,

UroaTED 30/06/2016 Damic

Salary Seoiflee means saoifidng a component of salary In
mechange for the receipt of aliowancss andsor benefits,

Sarvice Tarms means any document o guide by that neme In
respect o the provislon of the Services tssued by Lis which may
be amended by Us from Bme to time, which |5 alsa published on
Our website,

Services means the performance or provislon of the sarvices
provided by Us to You as specified In the Engagement Schedule
andfer preadded by the Nominated Person as specified in the
Agsigrment Schedule,

Servioss Schadula means the Engagement Sandoes Schadule
which has been provided to You by Us with or for incorporation
inba this Agre=ment

Shared Business Savings Perfod means the agreed period
from which 3 remmmendation for a paticular em of Busness
Cosis is adopted.

Start Dwte means the start dabe spedfied in the Engagement
Schedule or the Assignment Schedule as the casa may be.

Time & Raks Shaat mears the schadule o be provided by You
to Ls in a format approved by Us and In accordance with Our
frequency amel deadiines providing detalls of MNomnelbed
Employees or Nominated Persons, as the case maybe, heurs
wirked and the Rate bo ba Involcad t You,

Total Cost of Remuneraton means the total finandal cost of
emploing or engaging the Nominated Employees o Nominatad
Persone accrued for tha particular pertod and b5 calculated as
Retmunerabion Package plus {Remuneration Fackage x On-oosts),

Total Cost of Pryroll means the sum of Total Cost of
Emgloyment for af Nominated Emplovess pald In & particular
peyment period plus e Fees payable to Us for Qur Services in
that PFay Perod, unless otherwise agreed In writing betwesn the
partes.

WefUsfOur means e entity specified in the Engapement
Services Scheduls or the Assignment Scheduls a= the case may
be.

Workforce means al pamanent and contract workers of Us
incuding Australlan dtizens and Australian permanent residents
and Owersess Temporary Worksss,

YoufYour means the emijty specified In the Engagement
Sarvices Schedule or Assignment Schedule as the case may be.
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Business Licence Terms & Conditions

Business Licence Schedule

1 We/Us/Our/Licensee

r R You Yourf Ovwnar

3. Stait Dabe

4. End Date

5. Licence Fam

6. Paymal:lt Frequency

7. Profit Share

B, Authorised Representative Nama
Authorised Representative Phone
Authorised Representative E-Mall

9. | Involce Dalivery E-Matl
[nvoice Freguency

10. Payment Mathod

11. Terms & Conditions

: Qenoviva (UK & Treland) Pty Ltd {Controller

Appointed] as rustee for the Andrew Garrett FamHy_'

Trust ABN 78 761 760 976 of Level 1, 2 Drewery

Place, Melbourne, Vidoria, 3000

: Stee-Con Hoidings Pty Ltd ABN; 83 074 454 587

whose address !s 87-89 Cove Hill Road, Bridgewater,

Tas 7030

: 15/03f2017

s 14/037 2027

: 1% of Licensed Revenue

: Calendar Monthly In arrears

: 10%

: Brennan Fitzallen

: + 61 (0) 412485486~ LB V258 4oYw
: brennan.fitzallen@fitzallen-forestry.com

mih llen- .0om

i Monthly
: BFT
! Business Ligence Tettns & Condltions Attached

Acknowiedgement: ] agree with the Schedule above and the attached Terms and Conditions.

UrpaTED D&/09f13

Executed by Steel-Con Holdings Pty Lid by its

autharised representative: @
me
: - f
Date r 15f 17
Cyramic Fageiof s
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Buslness Licence Terms & Conditions

This Agreement commences o the Start Date between the Cwner and the 3.2,
- Uoeroee and conlinues unb terminzted in accordancs with this Agreamert,

Racitals

The Owner ks the ownar of e Business,

In arder by maintain & Improve the retums fom e Business the
Cwmer has agreed to licance the Business to the Licenses pursuant
to the tenns of this Agreament,

The parties covanant and dedare as follows:

1.

1.

2.2,

2.1

24,

2.5,

16

il.

Licence of Bualness

fa} The Owner agrees to licence to e Licensze the Business and
the Business Assets for the purposes of the Lcensee
@nductng the Business fior the Licence Period

{b} In consideretion for the Ucence, the Licenses agrees to pay
the Licence Fee (exciustve of GST) on the Payment Day after
each Peyment Frequency for the chration of the Lo=nce
Period,

Obligations off the Licancoa
Costs

The Ucenses |5 Habke (o pay sny and all costs, mpanses and foes
hecessary t0 operate and maintain tha Business, Induding by paying
amy registration or subsmiption negessry for the contnued use of
the Business Assets, for the Lcence Pariod.

Control and Assignment

The Licensee must at afl bmes keep the Business and the Business
Assels under is condrol and not purport to sell, assign, transfer sub-
let, part with possession ar In any way encumber the Business or
the Business Assels for the Licance Perod.

Risk
The Liperses accepts all rsk In the Busingss and the Buesiness Assats
during the Licence Peried.

Insurance:

{a) The Licensee must propery mainkain the Owner's current
insurance podicy for the Business and / or the Business Assets
for the Licenc: Period.

{b) The Insurance policy must be malmalngd In the Cwners name,

() The Uaensee shall provide o catificate of curmency for the
LA upah request by the Cwner,

Indermnlty

The Licensee Indemnifes and holds the Cwner harmless frem and
against all costs and expenses, damages, labiibes or daims of any
nature whaboever reswbing from or i any way arsing fom or
redatad 10 the pessession, use or opergton of the Business and/ of
the Business Assets by the Licenses, s servants or agents during
the Licene Period,

Ireapection

The Licensee shalt permit 2ny representative of the Owner access
the Business andfor the Business Assets wherever they are kept at

gl reasgnable Bmes for the purpose of Inspecing the Busness
angifor [he Business Assets,

Returm

The Licenses must repum the Business Assets 1o the Owrer ot the
end of the Licence Perlod In substandally the same condition
{subject bo reasonable wear and tear) as at He commencement of
the Licenoe Period.

GST

The conslderation for 2 Supply under Hhils Agreement [other then
urider this Clause 2) b5 exdusive of any GET imposed an the Supply.

UPDATED D6/09/13

3.3

34.

a5,

If & Supply undar this contract is subjert to GST:

(a) the party recahing the Supply must pay, In addition Lo the
other constderation payable or to be proviced for the Supply,
an additional amount equal to te GST; and

(5] the party recalving the Supply must pay the additenal amount
to e suppller at the same Hime as the other considerabion.

However, subject t Clause 33 below, the pary receiing the
Supply need not pay the addbonal amount untl the supplier
dives the party receiving the Supply a Tax Involcs.

In relaticn to Suppiles made by You & Us undar this Agreement and
t the exent that the requirements presoibed Inrefation o the
lssuing of Reclpient Creabed Tax Inwolaes in the GST Law and
Austalan Taetion Offica publcattons are met, it is agreed that:

{a) We are permitted to Issue Recipient Crested Tac Invoices n
respect of those Supplies;

(&) You must not kssue Tax Involces in respect of these Supplies;

(c} You acknowledge that You are reglshered for GST when this
Agreament 15 entered Inte and that You will notify Us IF You
Cmase to be registered; and

(dy We admowledoe that We are registared for GST at the Hme
this Agreement i eftered Into and that We will notify You ¥
We Cegce b be reglshaned,

If the additional amount refefmer to in Clause 3.2 difers from the
amaunt of GST payabie by the suppller on the Supply:

fa] the suppller o We, In the @se of a supply In respect of which
2 Recplent Created Tax Imvpice has been lssued, must
promptiy issue an Adjustment Note; and

{b) an amount equal fo the difference must be paid by the
sppller o the party receiving the supply, or by the party
receiving the supply to the supplier, as appropHate.

If any party s entitad fo payment of any Cosks o expenses by way
of rlmbursement or indemnity, the payment must exdude any part
of that cost or expenss which 15 adrianigbls to GST for which that
party or the Representathve Member of any GST Group of which that
perty i3 a Member Is entitled ko an Input Tex CresdiL

Termination

{2} This Agreement terminates on the End Date or Expiry of the
Lc=rice Period, provded efther You of Us have given notice of
Termination In witing 28 v prior o the End Date,
ctherwlss the new End date will be 12 momths hencs from the
cument End Date.

(b} On the termination of this Agreemnent the Ower may ot
inte the Premizes and selze, remove and retake possession of
and caary away the Business and / or the Business Azsets or
any part thereci provided thet any such lerminabicn of tis
Agreement and retaking possession of the Business shall not
affect the right of the Owner to recover from the Licensee any
menies due to the Owner under this Agreemertt or damages,
and the Licensee wil pay the neasonable coste of amy such
repossassion.

(c) IF the Licenses removes any of e Busingss Assets from the
Pramisas then upon termination of this Agreament i wil pay
io the Owner thelr ressonable costs of retuming those
Business Assets o the Premises.

Mo Tide

{2) Nothing In this Licence shel! confer upon the Lioensea any
tight, ttke or irt=rest In or to the Business and/for the Busineass
Assels,

{h) The Licenses must not hold [salf out as having ary Intzrest In

or ownenship of the Business and/or the Business Assats ofher
than as Licenses pursuant by this Agreement

Page 2of s
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Buslness Licance Terms & Conditions

Banellt of Trading

(a) The Lcensed Ravenue vests absolutely in the Licenses,
withourt any set off, deducton, calm or redudion by the
Chamer,

{1} The Licansae shall be solsly llable for amd shall meet In
acmrdance with thelr kzrms, all Licensed Trading LiakBtdes.

(c} In the event that the Licensee hes genersted a proftt afer
recaipt of Licensed Revenue in accordance with Clause 5()
and payment of Ugensed Liabilides in accordance with Clause
5{b) then the Lcensee will pay to the Owner the Profit Share
of the profit so generated.

Employeay

(@) The Licensee acknowiedges thet the Owner has terminated the
emnployment of 2l Employess.

fb) The Liensee may offer some or al of the Employees
employment in the Business, but such empioyment must be
imited to the dcence Period,

fc) The Licensee acknowledges and agrees that the Owner has no
ongoing obligations t the Employees on entry Into this
Agreement

v

The Premiscs

You warrant, promise and represent to the Lcenses that the
Lesser will consent 2 the grant of the Licansa.

The Leased Assels

{a) The Likensze ackiowizdges that the Lessed Assels are subject
to |=ases or other finance agreements with the Assat Lessors.

(k) The Cwner wattants, promises and nepresents (o the Licensee
that you will use your best endeavours to cause the Asset
Lessors to consent to the Lcensee lakdng possesslon of e
Leacer] Ascate

Business Assatn
The Licenses agrees that:

(8) The Budress Assets are [fcensed as s, I their existing
loration, state of repair and condtion.

(B} Without lImitaton, loss of or damage o, and omission of any
of the Business Assats entitles the Licensee to terminate Hhis

Aqreement and dalm compensation and/or damages from the
Owner

(2) The Licerses has ingmected the Busivess Assets and melles
upon that Inspeciion and upon any descrption warranty andfar
representation ghven by the Cwner as to the state of repalr of
any of the Business Asselz,

{d) The Owner will not be lizble for any k2 or damege
oocasioned the Licensee In refation to the existence ar sk of
repalr or condition of or any other matter conceming any lkem
of the: Business Assets sava for any ks or daim oomesioned by
any fraudul=nt, dishonest or grossly negligent act or omission
by the Cramer.

() The Owner warmmants and represents that the Business Assats

are |n good working order 2s sighted, induding with respert

[:+H

{{} the stats of epalr or maintenance ar serviceabllity of any
of the Budiness Assels;

i ocompliance with any requirements of applicable 2w or of
any govenment agency relating fo the use andior
operation of amy of the Business Assets;

the quality, fitness. or sultabllity fer any purposs of any of
the Business Aseets; or

(I}

UroaTED 06/09/13

il.
11.1.

il

113.

114,

ynamic

{7} the sefsty or Mness for purpose of any of the Business
Assels,

Warmanties
No furthar warrantios

Nefthar the Owner make any exprass or Implled representation o
waranty at al, iInduding:

(a) As to the accurady, completeness or ctherwiss of amything set
out in a redtal, schedule gr anmere to this document,

(b} As o markets or suppkes.

() As to filure matters, induding future costs, revenues or-
profits,

{d) The finenclal rebum which may be obtained from the use
and/for operation of the Business Assels andfor the Business
for avy part of them).

Exclusion of Implied otdigations

To the maxmum extent permimed by law, every cther condition,
warmanty, term, provision, representabion or undertaking (express,
implled, written, oral, collateral, statubory or otherwise) is excluded
altogether or (if exiusicn Ls unlawful) Iimited o the payment of:

{a) inthe case of goods, the |essar of the ast of having the goods
repaired and the cost of replacing the goods or of acquiring
equivalam goods; ar

{k} in the ¢ase of services, the cost of having the servioes supplied
again,

No Liabllty

(8) The Owner & not personally llable under the Eerms of this
Agresment.

(B! The Ucenses that it hes oniracted with the

acknowiedges
Owner who Is only lable for any breach of this Agreement by
the Owrer,

Qualtty of information

The Licensee acknow/edges and agrees with the Cwner fon behalf
of itself and for each related body comorate) that the disaussions
about the Leense and the prevision of informetion relating to the
Business andfor the Busingss Assels were made by the Owner and
acepied by the Licensee and this document Is enterad into, on the
basis ad condlton that:

(a} Mejther the Cwner nor any of lis related bodies oorperate have
made or make any represeniation or warranty as o the
accuracy o completeness of any Irfarmation,

{b) MNelther the Cwrer nor any of Hs related bodies corporebe
accepts any duty of cere for the provision of any Information
o the Ucens=e or &y any related body corporate of the
Licenses ar by any prowider of finance or 1o any other persan.

(< HNelther nor the Cwmer nor any of Its related bodles corporate
are under any Bablity to he Licansee or to anmy relabsd body
coiparats of the Licknsee or to any provider of financs o o
arty cther parsen If, for whaltever reasgn, If any information |s
or becomes Inacourata, incomplete or misleading In any way.

(d) HNether the Lcensee nor any of I mizted bodles comporate
relles on the Owner © provide acCutate o Cconplete
informaticon and the Ucansas ralles upon I own investigations
In dedded whether enter tnto this Agreement.

(2} In the absence of fraud, nelther the Licenses nor any of s
related bodies corporats has amy right o remedy ageinstthe
Owner nor against any of their related bodies comorate In
relation to maccurate or misleeding informeticn, and @nnot
bring a clalm relating to that Information, except as exprassiy
gat aut In thie Agreament

Feoa 30F S
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Business Licence Terms & Conditions

(i By You licensing Ls and engaging Our services purstiant to this
Agreement or contnuing bo lleense Us & using Our services
You hemeby agree to charge &l of Your asets and
urdartakings as Chargor in Dur favour es Charges b secum
Your performance o Us under this agreement, andd that You
agree that the charge hereby created by Your acceptence of
Ouwr Terms and Condions In this Agreement Is a charge
capable of regisimation by Us as 8 seourty interest ower all of
Your property pursliard; o the Personal Property Security At
2008, and that this charge Is binding on You even ¥ not
executed by You, thet You egree to enter nfo by Your
acceptance of Our Business License Termis and Condibons by
virtua of You licensing ouwr servioes hareunder.

Sblo of Business

{a) The Lcensee acknowletiges that the Owner may offer the
BuEness Kor ssle subject to this license.

(b) The Licensee must aliow reasmable access to the Owner and
potential buyers, If required, to Ingpedt the Business andfar the
Business Assets,

{c) The Owner agres to provide B the Licersee a copy of any
offier recelved by them to acquire the Business or the Business
Assats within 2 business days of its receipt.

(d) The Dwnear agres ta give the Licensee the last Aght to offer to
acuire the Business,

Conls

Each party shall pay and bear It= own costs of and Incldentzl ta the
peparation, negoliabon and eseaution of this Agreement, but the
Ucernsee shall pay af smmp duty on this Agreemeant and on
documents comtemnplated by I

Ansignment
We may assign Our Aghis or obiigations under this Adreement.
General Provigiora

{a} This Agreement Is govermed by andl construed In accordance
with e laws of Vichoria.

(b} Navaration of this Agresment nor consent o a departure by &
party from a provision, shall be of effect unless it is in writng,
slgned by the partes.

(c} This Agreement shall, =0 far as possible, be inkermreted and
mnstrued so as not ko be invalld, illegad or unenforoeable In

any respect, but [ a provision, ¢n s bue nterpretation or
construction |s held to be illegal, invalid or unenforceable:

{1} That prondsion shall, 50 far 25 possible, be read down o
the axrent that it may be necessary o ensure that £ s
not dlegal, invalid or unenforceable and 85 may be
reszsonatie in 2l the droumstances 5o as e ghye 1t a valid
opergtion; ar

() If the provislon or part of [t cannot effectively be read
dowm, that prowvision or part of it shall be deemed | ba
vold and severabie and the mmaining provisions of this
Agreementt shall not In any way be affacted or Impalred
and shal conbnue notwitheendng that  Elegality,
Invalidity ot unenforceat|lity.

() Subject to express providons In this Agreement to Hhe
confrary, ach party by sioning or executing this Agreement bs
desmed t© uncondiborally sign tis Agreement with the
imentdon of being Immedably legally bkxind by this
Agreamant,

Sacurity

The Licensee acknowiedges that He Owner agress | likence o the
Licerisee the Busniess and the Businass Assafs for the purposes of
the Lcensee conductng the Business for the Licence Perod, but
such agresment |5 condifanal upon the Licensae indemnifying the

UrDATED D6/09/13

17.

18,
1B.1.

18.2,

Dymemic

Owner against all costs and expenses, Nablles of daims of any
nature whatsoever resuliing from the possession, use or operstion
of the Business andfor the Business Assels by the Licensee, Is
servants or zgents during the Lcence Period, The Licensse shall
orartt 1o the Owner at the commencement of this Licence Agreement
@ charge over It Hght ttke and imterest In the assets of the Loensee
o seare the pdamniity granted to the Owner,

The ¢amner hereby grants a chamge b be regishsad on the PPSR to
sarcure all moneys owed by the Ovwner to the Licenses

Confidentiakity, Intadlectiral Property & Restrabnt

{a) 'We or You will not usa or disdose any confidential Information
whith ¥ou or We have provided o each other, other than with
oumnfﬂvenuwparwmﬁarmepl.rpmnfperfmlm
ohigations under this agreement and exept o the extent
reguired &y 2w, induding to the Commanwealth In accordance
with any mdﬂ-taldrm of Agreements We or You may have,

(b} We of You must not use or discose any Confidertial
Information Induding methds and trade secrets of which You
ar We become aware as a readt of Our performance of Qur
ahligations under this Agreement.,

fc} We and You acknowledge and agree that We awn all material
and intelechual property nghts cested by Us and You
respectively In pesforming or providng the services to fulfl s
Agreement.

{¢} Upon terminaton undar ihis Agreement, each party must
forttwith relum & all the other materals, Comfidental
Informakion and other property belanging to that other party
and must it make cxples of such Informabion or matarials.

() The ohligations conceming Comfidental Informetion  and
ntellectuzl groperty shafl corbinue after the expireton or
termination of this Agreement,

Definitions & Intatpratation

Inberpretation

In the Inerprebion of this Agreemert, umiess the contest or
subjeck matter otherwise require;

{a) Snguiar Indudes phival and vite versa;
(b} Eny gender Includes every gender;

(] & reference to & person includes Corporations, trusts,
assoclations, parnerships, a govermment authortty, and ather
kagal entities, and whene necessary, indude successor bodles:

(d} where any word or phrasa Is given a defined misaning, another
grammatical form of that word or phrase has a corresponding
meaning;

{e} a reference to an agreament or document s ba that agresment
ar document as amended, novated, supplemented or replaced
from time to Hme; and

{) 2 mference b a parly indudes that partys eacutors,
administrators, substiutes, sucoessors and permitted assions.

Cefinitons

In this Agresment, unless the conbext or subject matter otherwise
requine:

Agreement means the contrect comprising thesa terms, the
Business Loence Schedule, Indoding  amy: amendments,
addendume, Schedulas and Service Tenms or document Incororated
by reference herain.

Asset Lessors means the aseet lessons |sted In schadula 1

Busineas mearts the husiness pwned and opersted by He Ownar,
and Inclikles the Business Assmig

Businena Assate means sach of*

Prom 4 of 5
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Buslnem Licence Terms & Conditions

{a) Any and 3 websftes owned and operated by the Owner;

(6] Any and all brademarks owned by the Owner;

(c) Plamt and equipment;

(dj Any and =l operstion manuals and sysems releting o e
Busingss;

(e Ary and A confdential o sensitive Information relating o the
Business or the Owner's cperation of the Business, induding:
() trade saorels;
(I} regrierad business names;

(i manufacuring processes;
(v} databases;

{v) product lists; and

{v) oustorner lists.

Business Day means 2 day an which trading banks are open For
batsiness in the State or Terfory where the Licenoa is provided or
mm' but not inchuding 8 Saturday, a Sunday or a pubfic

Businges Licency Schadube means the doument(s) of that name
which has been provided to You by Us with or for incamaratian imo
this Agrecment.

Charge means that Champe oesbed I aoordance with Clause
11.4(°7

Confidentisl Informatlon means 21 @nfidental, non-public o
proprietary informaton regardless of how e Information ks shored
ar defvered, awchangad hetween the partles befare, on or after the
date of this Agreatment relating to the business, technology or ather
affairs of the: Provider of the Confidential Information.

EFT means electronic funds transfer between banks,
Employeqs means the employees listed in schedule 2

End Date means Intally the end date as seb olt 0 the Business
Licence Schadule and thereafter as spectfied In Clause 3(a).

G5T has the meaning [k has in the A New Tax Systern (Goods and
Services Texd) Act 1993 (Oh).

Infarmation and Decumentstion means gl forms, doouments,
whulatdons and processes whether orlginated or generated in
writing or elechionically to glve affect to the Services.

Involca Frequency mears the frequency at which We will prepare:
Your Irvalce: 1 Uis as specified in the Business Licence Schedule,

Lensed Asmels means the Accets set out In schedule 1 b this
Agreement

Laesor means Ihe kessar set ol in schedula 1

Licenca means the lkence granted by the Owner In accordance
with Clause 2 of this Agreement.

Licanta Feds means ticse fees g et out In the Business Lcence
Schedule, b which GST muest be added.

Licence Period means the term of this Agre=ment being the period
from the St Date or last End Date o the ourent End Date as
deffned In Clausa 3 {a) of this Agreement

Liosnsed Revenue means any and all rovenus generated by the
Lcensee In conducting the Business during the perod in question
during the Lcence Perod.

Liconpot Trading Liabilibes means al trading Eabildes Incurmed
by the Licensee by resson of 1= conduding the Business and s use
of tha Business Assets,

Officer has the meaning &t out in 59 of the Corporations Act 2001

UppaTeD 06/09/13

Payment Day means the Arst Business day afer each Peyment
Fraquency,

Payment Froquancy means ather weskly or celendar monthly as
specified in the Business Livence Schedule.

Payment Method means the method by which We will pay You the

Ucence Fee & Proft Share as specified in the Business Licence

OMSdlad.lle. It Wil be by clectronic funds transfer unless noted
ce,

Promises means all the locations at which You cemy on the
Business.

PPSR means the Personal Property Sedurity Register established
u&erhewﬂmsdﬂmmmmm
(CIh}

Profit Share means the percentage or ameunt of pmfit each

finendal year or part year We wil pay You as spedified In the
Business Licanoe Schedule.

Service Terms means any document or guide by that name in
respedt to the provision of the services by fulfil the Licence lssusd to
Us which may be amended by Us from Hime ta Eme,

Start Data mgans the start data as sat out In the Buslness Licence
Schedule,

Statn or Terrftory means a Sk or Teriory of the
Commonwealth of Aushalia.

We/Us/Ouwr/Licenpsa means the fegal entity specified o in the
bushness Licence Schedule,

You/Your/Owner means the kegal antity or enttles specfied |In
the business Licende Schedule.

Dynemic Fapa S oF S
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BRENNAN PAUL FITZALLEN
(“The Trustee”)

DECLARATION OF TRUST

The person or persons described in this schedule as the Trustee being registered as the holder of
the issues capital described in the Schedule (“the Loans Securities”) HEREBY DECLARE that:

The persons described in the schedule as the Beneficial Owners have provided the value in
respect to the issued capital of Fitzallen Industries Pty Ltd and associated trusts including the
Fitzallen Industries Property Trust, the Fitzallen Wood Fibre Resources Trust and the Fitzallen
Engineered Wood Fibre Products Trust

That the Beneficial Owners are entitled to ownership of the aforementioned issued capital.

The Issued Capital will, at all times, be held by the trustee and related trustees UPON TRUST
for the Beneficial Owners.

The Beneficial Owners are and have at all times been entitled to the benefits of the issued
capital together with all dividends, interest, damages, distributions and profits accrued and to
accrue in respect thereof.

The Beneficial Owners are entitled to hold the issued capital.

The Trustee or its successor or assignee will, when called upon by the Beneficial Owners,
execute a transfer of the Issued Capital to the Beneficial Owners or to such other person or
persons, company or corporation as the Beneficial Owners shall direct.

The Beneficial Owners are hereby authorised to complete any transfer of the Issued Capital by
inserting the name of any transferee and the Trustee or otherwise completing such transfer to be
duly registered.

The Trustee undertakes to deal with the issued capital and exercise and perform all the rights,
duties and powers attributable to the owner of the security as directed by the Beneficial
Owners.

Dated 31* January 2017

Signed sealed and delivered by
Brennan Paul Fitzallen,

Sole Director and Secretary
The Trustee
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BRENNAN PAUL FITZALLEN
(“The Trustee”)

THE SCHEDULE

1. The Trustee: Brennan Paul Fitzallen
Address: 10/15 Hunter Street,
HOBART, TASMANIA, 7000

2. The Issued Capital

410,000 X $1 Ordinary Shares issued in Fitzallen Industries
Pty Ltd ACN; 51 448 417 032

1,270,000 X $1 Units in the Fitzallen Industries Property
Trust ABN;

100 X $1 Units in the Fitzallen Wood Fibre Resources Trust
ABN; 64 979 337 719

100 X $1 Units in the Fitzallen Engineered Wood Fibre
Products Trust ABN; 41 437 640 649

3. The Beneficial Owners:

The Trustees of the Fitzallen Family Trust ABN; 89 702 393 361
in trust for the Beneficiaries of the Fitzallen Family Trust as at
the 27" June 2017 as to 50%.

Address: 10/15 Hunter Street, Hobart, Tasmania, 7000

The Trustees of the Andrew Garrett Family Trust ABN; 78 761
760 976 trading as Dynamic-CWS in trust for the Beneficiaries
of the Andrew Garrett Family Trust No 4 as to 50%.

Address: 10/15 Hunter Street, Hobart, Tasmania, 7000
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ROYAL COMMISSION INTO INSTITUTIONAL
RESPONSES TO CHILD SEXUAL ABUSE

Public Hearing - Case Study 19
(Day 98)

Level 17, Governor Macquarie Tower
Farrer Place, Sydney

On Friday, 24 October 2014 at 10am

Before the Chair: Justice Peter McClellan AM

Commissioner: Mr Robert Fitzgerald AM

Counsel Assisting: Mr David Lloyd
.24/10/2014 (98) 10244
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1 <HELEN ALLISON, on former affirmation: [10am]

2

3 <EXAMINATION BY MR LLOYD CONTINUING:

4

5 MR LLOYD: Q. Ms Allison, I just want to correct one

6 matter from yesterday. I put to you that you had assumed

7 supervision of this file in April 2012, whereas in fact in
8 your statement I think you say that you did that in August
9 2012. Just to remind you, in answer to my incorrect

10 proposition, you gave evidence that you thought you assumed
11 supervision duties in June 2012.

12

13 Could I just ask you was that answer accurate, or were
14 you misled by my error?

15 A. I'1T just find this paper. I'm sorry, I can't find

16 that piece of paper now. I thought it was June.

17

18 Q. As in the June 2012 answer you think is the accurate
19 one?
20 A. I think so.
21
22 Q. Thank you. I think we had got to the point yesterday
23 on the question of particulars where you had agreed that by
24 May 2010 all of the particulars that the Crown Solicitor's
25 Office had been requesting had been provided?
26 A. Yes, that's correct.
27
28 Q. Could I take you, please, to tab 44 in the annexures
29 to your statement. It's in volume 2 of the witness bundle.
30 Do you see this is an email from Mr Manollaras to Ms Young
31 at the department of 22 June 20107

32 A. Yes.

33

34 Q. Do you see in the second paragraph there,

35 Mr Manollaras reports of a number of novel arguments

36 advanced by Mr Catsanos at court the previous day, and one
37 of those novel arguments was that the determination of the
38 limitation question occur at the ultimate hearing, rather
39 than prior to the ultimate hearing? Do you see that?
40 A. Sorry, can you repeat the question? I was reading.
41
42 Q. Do you see that Mr Manollaras, in the second
43 paragraph, reports a number of novel arguments advanced by
44 Mr Catsanos in court the previous day, including that the
45 limitation question be determined at the ultimate trial?
46 A. That's not quite what he says. He says that the
47 evidence of the substantive trial Timitation motion would

.24/10/2014 (98) 10245 H ALLISON (Mr Lloyd)
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1 be very similar.

2

3 Q. Would you regard it as being an unusual thing for the
4 question of the Timitation defence to be determined at the
5 ultimate trial as opposed to before it?

6 A. No.

7

8 Q. Does that happen routinely, in your experience?

9 A. Occasionally.

10

11 Q. Is there a standard approach or policy, to your

12 knowledge, in acting in cases where there are allegations
13 of child sexual abuse, to the question of whether the

14 limitation question is determined before a trial or at the
15 trial?

16 A. No, there's no policy.

17

18 Q. There's?

19 A. No policy.
20
21 Q. There's no reason that you're aware of why the
22 limitation question can't be determined at the final trial
23 rather than ahead of it?

24 A. No. It would be something that would be considered on
25 a case-by-case basis.

26

27 Q. Could I take you to the next paragraph and the final
28 sentence in it. You're aware that there is a potential

29 defendant's witness 1ist of over 707

30 A. Yes, I can see that.

31

32 Q. Do you know who it was that the Crown Solicitor's

33 Office had in mind to call, who were the people on that

34 1ist?

35 A. No, certainly not at that time.

36

37 Q. Could I ask you to scroll down to the final paragraph,
38 please. Do you see the first sentence:

39

40 I had a thought which I briefly discussed

41 with counsel, in relation to undertaking

42 some surveillance of the plaintiffs, or at

43 least some of them. The plaintiffs allege

44 only psychiatric injury.

45

46 Dealing first with that proposition, is it commonplace in
47 cases where plaintiffs allege only psychiatric injury for

.24/10/2014 (98) 10246 H ALLISON (Mr Lloyd)
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the question of surveillance to be recommended by the Crown
Solicitor's Office?
A. Surveillance I think is not often recommended.

Q. In a case where the only allegation is psychiatric
injury, what to your understanding would be the ultimate
purpose of the State or the Crown Solicitor's Office
arranging for surveillance? What would it prove?

A. I can't tell you any more than what it says in that
paragraph.

THE CHAIR: Q. The substance of the paragraph is that
Mr Manollaras speculates and, on the basis of that
speculation, is suggesting surveillance; isn't that right?
A. Yes, your Honour.

Q. Is it usual for your solicitors to reason in that way?
A. They can certainly reason that way. I mean, I don't
believe surveillance was undertaken.

MR LLOYD: Q. No, but you see in the final two sentences
the suggestion is made that there be an initial budget of
$20,000 to $30,000 to undertake some surveillance, and that
could prove of benefit.

A. Yes, I see that.

Q. My question is: 1in circumstances where

a recommendation appears to be given by Mr Manollaras to
spend $20,000 to $30,000 on investigators who might follow
these plaintiffs around and record film of what they're
doing, do you have an understanding of what that might
ultimately have been able to establish or prove at a trial?
A. Only what he says there. I don't have anything to add
to that.

Q. Could tab 71 of volume 1 of the tender bundle please
be brought up on the screen. This is a statement of
Kathryn Fishburn that the Crown Solicitor's Office obtained
in around June 2010; correct?

A. Apparently.

Q. Kathryn Fishburn was one of the officers employed by
the department in around 19837
A. Possibly. Probably.

Q. Yesterday, when I was asking you some questions about
the claim brought by Kathleen Biles, you made reference -

.24/10/2014 (98) 10247 H ALLISON (Mr Lloyd)
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1 and these are my words, not yours - to a lack of knowledge
2 on the part of the department about problems with Mr Gordon
3 as opposed to knowledge about problems with Mr Gibson.

4 A. No, I don't think that's accurate. You put

5 a statement to me from Mr Madden, and I said that related
6 to Mr Gibson, as I understand it.

7

8 Q. Can I just take you, please, to page 3 of this

9 statement, the 1ine there:

10

11 The March, 1983 allegations contained

12 nothing in relation to [REDACTED] and my

13 concerns regarding this child were

14 heightened as I was aware of the

15 allegations directed by Leonie Knight about

16 Burt Gordon.

17

18 Do you see that?

19 A. Yes, I do see that.

20

21 Q. And do you see that Ms Fishburn in this statement also
22 records a second concern about sleeping arrangements of
23 [AII]?

24 A. Yes, I see that.

25

26 Q. And that Ms Fishburn in this statement says:

27

28 Whilst I have real recollections that all

29 the children at Bethcar particularly

30 [REDACTED] & [AII] were at risk, I cannot

31 now remember my exact actions on departing

32 Bethcar.

33

34 Do you see that?

35 A. Sorry, no, I don't see where you're referring to.

36

37 Q. About the fifth 1ine from the bottom of the paragraph:
38

39 I cannot now remember my exact actions

40 upon departing Bethcar. I do know that my

41 concerns were such that I have little doubt

42 but that immediately upon returning to my

43 office, I would have recorded the report on

44 dictaphone for typing.

45

46 Ms Fishburn then refers to a telephone conversation with
47 Bruce Foat, another employee of the department, about the

.24/10/2014 (98) 10248 H ALLISON (Mr Lloyd)
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1 observations?

2 A. Yes.

3

4 Q. Are you aware from your review of the file of any

5 evidence of the department taking any action after this

6 notice in about March 1983 involving allegations that

7 Mr Bert Gordon was involved in certainly suspicious

8 behaviour or misconduct?

9 A. I do know there was police involvement in 1983 in

10 relation to the Leonie Knight incident.

11

12 Q. Anything other than that?

13 A. I don't know what was done. I know there were

14 discussions. I don't know the detail at this stage.

15

16 Q. Any departmental investigation that you're aware of?
17 A. That would have awaited, as I understand it, the

18 outcome of the police investigations. I think certain

19 things were done, certainly in terms of trying to speak to
20 Ms Knight and her parents.
21
22 Q. Could tab 72 of volume 1 of the tender bundle please
23 be brought up on the screen. Ms Allison, this 1is an email
24 from Mr Manollaras to Mr Saidi of 6 July 2010. Could

25 I just draw your attention to paragraphs 2 and 3, where
26 reference is made to allegations that Leonie Knight had
27 made about Mr Gordon. Do you see in about the third or
28 fourth 1line of that second paragraph one of the allegations
29 was that Mr Gordon had "comforted her by hugging her,

30 kissing her and fondling her breasts". Do you see that?
31 A. Yes, I see that.

32

33 Q. Are you aware that at the time of this incident,

34 Ms Knight was 14 years of age?

35 A. Certainly I didn't know her exact age, no.

36

37 Q. Accept from me that the evidence shows that she

38 was 14.

39 A. Yes, I accept that.

40

41 Q. Could I just read to you what Mr Manollaras says in
42 the following paragraph:

43

44 For example, a distressed child could be

45 comforted in the normal manner by a hug and

46 a kiss. Granted I am having a problem with

47 fondling of breasts, but I still think it

.24/10/2014 (98) 10249 H ALLISON (Mr Lloyd)
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1 is a quantum leap, even if there was some

2 fondling of breasts, to conclude sexual

3 interference.

4

5 Before I ask you a question about that paragraph, I should
6 acknowledge this 1is not your document and it's not written
7 at a time when you were supervising Mr Manollaras. But as
8 a senior solicitor from the Crown, do you have a response
9 to that?

10 A. Look, I don't accept what's said there at all.

11

12 Q. Does it reflect, in your view, a serious

13 misunderstanding of what sexual interference of a minor

14 might involve?

15 A. Yes.

16

17 Q. If there had been some oversight of the correspondence
18 that Mr Manollaras was issuing at this stage, including

19 email correspondence, by someone more senior at the Crown
20 Solicitor's Office, would you expect that if that
21 observation had been noted, something might have been done
22 by way of telling Mr Manollaras that he was getting it
23 wrong?
24 A. Yes.

25

26 Q. Could I ask for tab 73 of volume 1 of the tender

27 bundle please to be shown. This document is a file note of
28 a conference between Mr Manollaras, Mr Saidi and

29 Mr Arblaster, two of the barristers retained by the Crown,
30 on 25 August 2010. Do you see that?

31 A. Yes.

32

33 Q. Before I take you to an aspect of the document, I take
34 it from your evidence yesterday that in the way that this
35 file was run, there was, at times, a fairly significant

36 reliance on the advice of counsel?

37 A. Yes.

38

39 Q. Could I ask page 2 to be shown, and particularly the
40 second paragraph, and read to you this record of what was
41 discussed:

42

43 At the conference, we also discussed the

44 defendant's prospects on liability. It was

45 generally felt by Counsel that the best bet

46 for the defendant was to knock off as many

47 plaintiffs as possible on the limitation

.24/10/2014 (98) 10250 H ALLISON (Mr Lloyd)
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question. Our investigation to date
suggested some succour in this regard at
least in relation to several of the
plaintiffs.

And can I take you also, before asking you a question, to
the final paragraph of that page:

There was, however, unanimous agreement
that the Department's best bet was to try
and knock out as many as possible of the
plaintiffs at the Tlimitation hurdle.

That indicates to you, does it not, that by 25 August 2010
the view held on the 1liability question, apart from the
time bar issue, was fairly pessimistic - the view held by
counsel, at Teast?

A. I don't get that from what you've just read.

Q. Could I ask you to go back up on page 2 and read this
to you:

Counsel was of the view that this aspect
should have been investigated by the
Department. They were on notice about
something occurring which should have been
investigated.

And that is by reference to the notice in respect of
irregularities with [AIA]. Do you see that?
A. Yes, I see what you're referring to.

Q. Does that help you to form a view as to whether it
appears, by this time, that counsel was of the view that
there might be 1iability problems for the department?

A. In certain aspects, yes.

Q. If it's right that by August 2010 the best bet was
the time bar defence and that there were liability
problems, wasn't that the time, or at least one of them,
when it was absolutely necessary for the Crown Solicitor's
Office to be giving advice about the merits of trying to
settle these cases?

A. Settlement was an option, but relying on the
limitation period is also an option.

Q. The Timitation defence, viewed in one way, was an

.24/10/2014 (98) 10251 H ALLISON (Mr Lloyd)
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1 aspect of liability in that you might succeed on it and the
2 plaintiffs might succeed on it; there was no certainty one
3 way or the other - right?

4 A. No, there never is.

5

6 Q. So there was a risk factor for both sides on that

7 question.

8 A. Yes.

9

10 Q. Viewed in that way, it's no different to any other

11 liability issue, in that there are risk factors both ways?
12 A. Correct.

13

14 Q. So there's no need, I suggest to you, to have the

15 limitation question determined before coming to a view

16 about whether you should settle the cases; correct?

17 A. Not necessarily. This seems to be a strategy that

18 they have determined.

19

20 Q. There is no doubt about that. 1I'm asking you, though,
21 about whether it was an appropriate strategy and, in

22 particular, whether a more appropriate strategy at this

23 time was to go off and try to mediate these cases?

24 A. No, I don't agree with you on the basis of what you've
25 told me. I was not there. There was discussion. If they
26 felt that they had reasonable prospects of success on the
27 limitation motions, they were entitled to take that

28 strategy.

29

30 Q. And not try to sit down with the plaintiffs, accept
31 that both sides face some risks, and see if the case could
32 be settled and for what amount? Is that really your view?
33 A. They're entitled to do that. They're entitled to go
34 either way.

35

36 Q. Are you aware from your review of the file that, at
37 the directions hearing on 21 June 2010 that I asked you

38 some questions about a moment ago, the judicial registrar
39 asked about whether the matter might be resolved at

40 mediation? Do you remember that?

41 A. No, I don't.

42

43 Q. Just take it from me, if you would, to avoid having to
44 go back to the document, that Mr Manollaras' note records
45 that the judicial registrar raised the prospect that the
46 matter might be resolved at mediation on 21 June and that
47 Mr Manollaras' response was to instruct counsel appearing

.24/10/2014 (98) 10252 H ALLISON (Mr Lloyd)
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1 that whilst there was a Timitation issue, the State might

2 not be interested in a mediation, particularly where the

3 defendant could not see that it could be held liable for

4 the plaintiffs' injuries, even leaving the Timitation

5 question aside.

6

7 So you know that by the time of this August conference
8 the court had, a short period of time before, raised the

9 question of whether the parties should go to mediation, and
10 the State's position was that that shouldn't occur?

11 A. From what you've said, yes.

12

13 Q. Do you think that that was an appropriate approach at
14 court on 21 June - to avoid the court's suggestion that the
15 parties might benefit from a mediation?

16 A. I can't answer that question.

17

18 Q. Why?

19 A. Because I don't know what was in Mr Manollaras' mind
20 when he instructed counsel.

21

22 Q. Accept from me that it appears what is in his mind is
23 that there is a time bar issue and he doesn't think there
24 is going to be liability on the part of the State. My

25 question is do you think it was appropriate to resist the
26 court's overtures toward mediation on 21 June 20107

27 A. It may be appropriate.

28

29 Q. You recall your counsel, Mr Menzies, asked Ms Loughman
30 yesterday about whether she had ever taken steps to ask the
31 court to refer the matter to mediation in a compulsory way;
32 do you remember that?

33 A. Yes, I do.

34

35 Q. In your experience in litigation, a pretty good reason
36 why a party might not ask the court to make a compulsory

37 mediation order is if the other side says they have no

38 interest in attending?

39 A. Plaintiffs frequently request compulsory mediation

40 orders.

41

42 Q. But it would be Tegitimate, wouldn't it, to think:

43 Well, what's the point, if the other side doesn't want to
44 go?

45 A. That's a matter for the plaintiff.

46

47 THE CHAIR: Q. It's the common experience of judges,

.24/10/2014 (98) 10253 H ALLISON (Mr Lloyd)

Transcript produced by Merrill Corporation


nicholasgarrett
Highlight


Case 1:22-cv-00173-DDD-STV Document 21-10 Filed 02/18/22 USDC Colorado Page 128
of 176 Page 1185 of 1969

1 even if one side resists mediation, that when it's ordered
2 it brings results. Are you aware of that?
3 A. Absolutely.
4
5 Q. Yes. There's often a 1ot of point in a mediation when
6 one party tells the judge they don't want to do it, isn't
7 there?
8 A. It's a very common occurrence, your Honour.
9
10 THE CHAIR: While I've interrupted you, Mr Lloyd, that
11 document that is behind tab 73 from Mr Manollaras speaks of
12 a draft of the instructions being attached. Do we know
13 where that document 1is?
14
15 MR LLOYD: I'1T make inquiries, your Honour.
16
17 THE CHAIR: Thank you.
18
19 MR LLOYD: Q. Could I take you forward, please, to the
20 events of 12 May 2011 and ask for tab 86 in volume 1 of the
21 tender bundle to be brought up. Could we scroll down to
22 the third paragraph. This is an email from Mr Manollaras
23 to Ms Vella. Ms Vella at that time was the person
24 responsible for giving instructions?
25 A. No, she was a paralegal.
26
27 Q. I withdraw that. 1It's an email from Mr Manollaras to
28 Mr Cashion SC.
29 A. I can't see the top, I'm sorry.
30
31 Q. Accept from me that that's what it is, and it's an
32 email of 12 May 2011. In the third paragraph, there's
33 reference made to a conversation that Mr Saidi had had with
34 Mr Catsanos about a possible settlement. The understanding
35 was expressed that there would be nothing to be done by the
36 State about it, but that all that the plaintiffs had done
37 was indicated that they wanted an acknowledgment and
38 a modest amount of money. Mr Saidi thought that the
39 defendant wouldn't have a problem with the non-pecuniary
40 side of things. But evidently Mr Manollaras wasn't of the
41 same view.
42
43 Then do you see Mr Manollaras observes in the
44 following paragraph that he doesn't recall the State
45 apologising for anything and that his view was that the
46 plaintiffs were going to have a difficult time establishing
47 liability.
.24/10/2014 (98) 10254 H ALLISON (Mr Lloyd)
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1

2 By May 2011, knowing what you know from the questions

3 that you've been asked appearing at this Commission and

4 from your review of the file, having regard to the fact

5 that it was communicated from the other side, it appears,

6 that all the plaintiffs want is an acknowledgment and

7 a modest amount of money, what do you say about whether

8 this was an appropriate time for the State to agree to sit

9 down and have a mediation?

10 A. Well, I think it's a matter for instructions at this

11 point. Mr Manollaras should have, and it Tooks 1like he

12 did, tell the department, but I don't know what happened

13 after that.

14

15 Q. Putting to one side the department's approach and just

16 focusing on what would be appropriate advice from the Crown

17 Solicitor's Office by this time, just let me see if I have

18 this right in terms of the general situation that we had

19 reached by 12 May 2011: you had 15 cases brought by

20 plaintiffs alleging child sexual abuse. That much is

21 obvious?

22 A. Yes.

23

24 Q. The costs involved on both sides by this time were

25 starting to become enormous; that's right, isn't it?

26 A. I accept that, probably.

27

28 Q. There are references in the material that no doubt you

29 would have seen 1in your review to estimates being given for

30 the hearing of the trial of three months, and the Tike?

31 A. Yes.

32

33 Q. The costs were Tikely to be horrific; correct?

34 A. Yes.

35

36 Q. You had a situation where - I think you agreed with me

37 yesterday - it was obvious that each of the plaintiffs was

38 impecunious.

39 A. Yes.

40

41 Q. That is to say, every cent that the State continued to

42 spend defending these cases was likely to be wasted in the

43 sense that you were never going to get a costs recovery,

44 even if you won.

45 A. That's not necessarily meaning it's wasted, however.

46

47 Q. Not wasted in the sense of, what, trying to make an
.24/10/2014 (98) 10255 H ALLISON (Mr Lloyd)
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1 example of a plaintiff who loses a case; is that what you
2 mean?

3 A. It's not a question of making an example - trying to
4 make an example of a plaintiff. It's a question of, in

5 certain circumstances where a case is being run on the

6 basis of a - on a legal basis that's not sustainable, it is
7 sometimes important to run that matter.

8

9 Q. But what was the issue of principle here? 1I've taken
10 you to a number of documents which clearly show that, at
11 the very least, on the question of 1iability there were

12 risks for the State at trial?

13 A. Yes, certainly after the notification, I would agree
14 there were risks.

15

16 Q. The notification of?

17 A. The abuse.

18

19 Q. And that notification, I think we went through
20 yesterday, occurred in relation to Mr Gibson as early as
21 March 1980.
22 A. 1980, 1981, somewhere around there, yes.
23
24 Q. And in relation to Mr Gordon, by about March 1983.

25 A. That's correct.

26

27 Q. In addition, you also knew that a number of these

28 plaintiffs had had their allegations tested in front of

29 a jury, at least in relation to Mr Gibson.

30 A. Yes.

31

32 Q. And a jury had, it would appear, I suggest to you,

33 accepted that they were witnesses of credit, in that

34 Mr Gibson was convicted twice.

35 A. Yes.

36

37 Q. And I suggest to you that the documents available to
38 the Crown Solicitor's Office at this time revealed that

39 Kathleen Biles was one of those witnesses who gave tendency
40 and coincidence evidence?

41 A. I can't recall that. Maybe. I accept it, but I don't
42 recall it.

43

44 Q. So in terms of the best guess the State might make

45 about whether these plaintiffs, or at least some of them,
46 were going to present as credible witnesses at any trial is
47 looking pretty grim for the State, based on what I've just
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1 put to you, isn't it?

2 A. I don't think there's any suggestion that the

3 plaintiffs wouldn't present as credible witnesses.

4

5 Q. Well, there's a number of documents in here,

6 Ms Allison, authored by Mr Manollaras which suggest to the
7 contrary. Have you seen those?

8 A. I don't recall. I certainly didn't form that view.

9

10 Q. Well, if you assume that the plaintiffs were going to
11 present as credible witnesses, returning to my question

12 about the risks at least that were faced by the State and
13 known by the Crown Solicitor's Office at this time, if

14 you're going to be faced with a situation of credible

15 plaintiffs coming along and complaining of the most heinous
16 and disgraceful sexual abuse essentially that one could

17 imagine occurring, in some circumstances, where they're as
18 young as 3 years old, a reasonable view would be, would it
19 not, that there was a very good chance that a judge in the
20 District Court might believe them; isn't that obvious?
21 A. I don't have any - in no way suggest that anybody
22 would not be believed in what they were saying.
23
24 Q. But if you accept that there were serious risks on

25 liability, that left you with the time bar defence.

26 A. Not entirely. I believe you've read my advice in

27 relation to this. There were a couple of issues. The

28 plaintiffs' claim essentially was from the time the

29 children were put at Bethcar, there was a duty of care owed
30 to them and everything that happened to the children was -
31 the children were entitled to be compensated for. That was
32 a serious issue in terms of when the duty of care arose,

33 and I think we - I certainly would accept that a duty of
34 care arose when notifications occurred, and that's what

35 Mr Saidi I think was referring to in that conversation.

36

37 THE CHAIR: Q. Why is it that there's only a duty when
38 there's a notification? The notification might have

39 triggered the necessity to act in accordance with the duty,
40 but why wasn't there always a duty?

41 A. Because the children weren't in the direct care of the
42 department. The department had merely a funding and

43 licensing role.

44

45 Q. Licensing carries with it responsibility for who you
46 licence and whether or not it is appropriate for that

47 person to sustain the licence, doesn't it?
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1 A. But that is not something that would necessarily mean
2 that there would be compensation arising from that.

3

4 Q. No, but it triggers a duty of care, doesn't it?

5 A. Not a duty of care. As I understand it - and I don't
6 want to argue with your Honour, but my understanding is

7 that it does not trigger a duty of care such that breach

8 would entitle the plaintiffs to compensation.

9

10 Q. Well, we'll analyse it, but the difficulty I think

11 you're facing is that if you look at the pleading, there

12 are a number of elements of the alleged duty, which include
13 proper checking of the people who might run the

14 institution, proper regular supervision of those who run

15 the institution, and so on, in other words, how it's run

16 pursuant to the licence which was granted by the State --
17 A. Yes, your Honour, and I analysed that in some detail.
18

19 Q. And the duty of care arises because of the
20 relationship between the State and the Tlicensing of the
21 premises. Thereafter, whether there's a breach is
22 a different matter.
23 A. That's not my understanding of the Taw, your Honour.
24
25 MR LLOYD: Q. Even quite apart from his Honour's point,
26 Ms Allison, you know, don't you, from the statements that
27 each of the Bethcar girls has given to this Commission that
28 five of the six of them detail sexual abuse after the
29 period of the notification to the department, which you've
30 agreed occurred in 1980 in respect of Mr Gibson and 1983 in
31 respect of Mr Gordon, and so at the very least in respect
32 of the abuse which occurred after the department was on

33 actual notice of the problems and did nothing, that was

34 a liability risk of the highest order; correct?

35 A. Correct.

36

37 Q. So to return to the proposition I put to you a little
38 while ago, what that left you with was a time bar defence
39 in terms of an ability for the State to obtain a verdict in
40 its favour.
41 A. For those plaintiffs, that's correct.
42
43 Q. What is your experience in terms of the State's
44 success rate in running time bar defences where the
45 plaintiffs allege child sexual abuse?
46 A. I only know of one, and that was successful.
47
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1 Q. One where the State was successful?

2 A. I only know of one limitation - to put it in context,
3 claims in relation to child sexual abuse are not an

4 everyday matter, and I personally don't deal with very

5 many. In fact, this I think is the only one. So I don't
6 think I can comment on the success rate in the office,

7 because I don't know the answer.

8

9 Q. Just applying your experience in your lengthy period
10 as a practitioner, and now a senior practitioner, of the
11 Supreme Court, what's your view about the attitude that

12 a judge of the District Court is likely to take when faced
13 with the question of whether to shut plaintiffs making

14 these allegations out of court on a technical defence as
15 opposed to letting them have their day in court?

16 A. It would depend on the matter.

17

18 Q. You would have to have a very strong case 1in the

19 ordinary assessment of things as a defendant to think you
20 were likely to get up on the Timitation defence, wouldn't
21 you?
22 A. Well, the only child sexual assault case that I know
23 of was successful on the limitation point.
24
25 Q. Even accepting for one moment the proposition that
26 there was a real possibility that the State might have
27 succeeded on the limitation defence, if that was the only
28 matter left in issue, knowing what is known on 12 May
29 2011 - namely, that all the plaintiffs wanted was an

30 acknowledgment and a modest amount of money - why is it

31 that the Crown Solicitor's Office wouldn't be giving strong
32 advice that it is in the interests of the State, both

33 financially and ethically or morally, to sit down with

34 these people immediately and work out if the cases could be
35 settled?

36 A. I don't know why that wasn't done at that time.

37

38 Q. In your review of the file, there's no explanation

39 that has come out at you, 1is there?
40 A. Look, I don't know, but I - this is one email, not in
41 context. I don't know what happened after it, so I just
42 can't help you on that, I don't think.
43
44 Q. We'll move on. Could the document at tab 16 of the
45 annexures to Mr Coutts-Trotter's statement please be shown.
46 Do you see this is the affidavit of Mr Maxwell, the
47 investigator, sworn 17 May 20117
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1 A. Yes.
2
3 Q. Again, in fairness, Ms Allison, this is in a period
4 when you weren't involved in the conduct of the case.
5 A. Yes.
6
7 Q. Could I ask to scroll down to page 7, to the heading
8 above paragraph 27. Mr Maxwell, it would appear to
9 a reader, I suggest, in this section that follows the
10 heading "Part B", purports to deal with the availability
11 and location of persons identified in documents relevant to
12 the allegation that at all material times DoCS funded
13 Bethcar and allowed it to operate as a facility providing
14 foster and other Tive-in care for children. It's obvious,
15 isn't it?
16 A. Yes, that's what it says.
17
18 Q. Sitting there today, would that tell you, as a reader,
19 that what is being done after that heading is evidence
20 being given about all of the persons and their availability
21 and location who fall into that category?
22
23 MR MENZIES: I object to that question, for several
24 reasons. First, it involves a document which the witness
25 was not supervising, but more importantly --
26
27 THE CHAIR: No, but she can read the document.
28
29 MR MENZIES: Of course she can, your Honour. The document
30 speaks for itself. The conclusion as to what one draws
31 from the document is a matter for argument, and it's
32 a matter for submission, and it's a matter ultimately for
33 the Commission's decision.
34
35 MR LLOYD: I'T1 withdraw the question, your Honour, and
36 move on, if that's convenient.
37
38 Q. Can I ask you to Took at some of the things that
39 Mr Maxwell says under that heading that I have just read
40 out to you, and I don't want to take you to every
41 reference, but do you see he sets out there a number of
42 witnesses, and in respect of each of those witnesses -
43 take, for example, Mr Quinn on (b) at the top of page 8, he
44 has Alzheimer's-type dementia. Going to Mr Reddie, he is
45 deceased. Mr Densley is deceased. Mr Faggotter is unable
46 to be located. Without taking you to every one of these
47 entries, they are all people who are either deceased or
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1 might otherwise be unavailable to give evidence at a trial;
2 correct?

3 A. Yes.

4

5 Q. Then part C, if we can go to page 10, the heading

6 there again is similar in that he purports to deal with the
7 availability and locations of persons identified in

8 documents when the child was committed to the Gordons'

9 care; correct?

10 A. Correct.

11

12 Q. Again, it's the same thing: he sets out a number of
13 people who are either deceased or otherwise unavailable;
14 right?

15 A. Correct.

16

17 Q. Then if we go to page 12, part D, the same thing in
18 terms of the heading, or a similar thing?

19 A. Yes.
20
21 Q. And a similar thing in terms of who he sets out
22 underneath it. And finally, if you can answer these two
23 questions together - if that's a problem, let me know -
24 part E on page 13, the heading is similar and the

25 information underneath there is similar.

26 A. Correct.

27

28 Q. Just accept from me, if you would, there's a part F
29 and it's in the same category. What we have here is an

30 affidavit from Mr Maxwell which doesn't refer to a single
31 person who he has been able to Tocate.

32 A. Yes, I accept that.

33

34 Q. You know, don't you, that later there was

35 a supplementary affidavit from Mr Maxwell of 3 August 20117
36 A. Yes.

37

38 Q. And from your review of the file, are you able to say
39 that the same approach is adopted essentially in that

40 affidavit?

41 A. Yes.

42

43 Q. We'll come back to that issue, but before we deal with
44 it, can I ask you to turn to tab 48 of the annexures to

45 your statement in volume 2 of the bundle. Could we scroll
46 down to the fourth-last paragraph. This relates to events
47 at court on 9 June 2011. Do you see there:
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1

2 There was also some discussions following

3 the mention before her Honour. The

4 plaintiffs would Tike to mediate/they have

5 made noises that they might settle for an

6 apology, some cash and costs.

7

8 They had been asked to formulate an offer. And in the

9 following paragraph, Mr Manollaras says he is not in

10 a position to recommend an apology and that there's a big

11 question mark over whether anything really happened

12 meriting an apology.

13

14 Now, just dealing with that Tast aspect, I take it

15 from what you told the Commission earlier that the question

16 marks that he was raising about whether anything happened

17 weren't questions 1in your review of the file that arise in

18 your mind, at Teast by this time?

19 A. Well, the first time I'd actually sat down and thought

20 carefully about this was at the time of drafting the

21 advice. I didn't form that opinion when I did that.

22

23 Q. As to the mediation point, again I suggest to you this

24 was a time when the Crown should have been telling the

25 department they should be going to a mediation. What do

26 you say about that?

27 A. Well, I think in my advice I also suggested that the

28 matter be defended, so it would be very unfair for me to

29 say that and then suggest that Mr Manollaras should have

30 taken a different view.

31

32 Q. So that your position, even with the benefit of

33 hindsight sitting there today, that the approach that was

34 adopted in June 2011 of not going to a mediation was an

35 appropriate one, can you comment on that?

36 A. Certainly in hindsight, we should have gone to

37 mediation.

38

39 Q. So to the extent that you and Mr Manollaras were

40 expressing views to the contrary, certainly around this

41 time or later 1in your advice, do you accept that you got

42 that wrong?

43 A. Yes, and the department certainly thought I got it

44 wrong, because, on getting my advice, they said they wanted

45 to mediate.

46

47 Q. We'll come to that. You will recall - I don't need to
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1 take you to a document, but just by way of reminding you of
2 the chronology - that on 5 August 2011 the court ordered

3 the limitation motion to be fixed for hearing on

4 20 February 2012. Do you remember that?

5 A. Yes.

6

7 Q. By this time, just to remind you of the chronology,

8 there's no motion at all on by the State for a permanent

9 stay.

10 A. Sorry? Could you repeat that?

11

12 Q. By the time that the Timitation question was fixed for
13 hearing, which occurred on 5 August 2011, the State hadn't
14 filed its motion seeking a permanent stay.

15 A. Correct.

16

17 Q. Could tab 52 of Ms Allison's statement please be

18 brought up. It's in volume 2 of the witness bundle. This
19 is an email from Ms Vella from the Crown to Mr Arblaster of
20 counsel on 27 September 2011. Do you see that?

21 A. Yes.

22

23 Q. In this email, Ms Vella raises something that Mr Woods
24 of counsel had raised about whether the State would put on
25 its own motion essentially seeking a permanent stay; right?
26 A. Yes.

27

28 Q. Do you see Ms Vella, in the second paragraph of that
29 email, says in about the third-last 1ine, or identifies the
30 relevant question on that permanent stay as being whether
31 the proceedings should be stayed because essentially the

32 lapse of time has "precluded a fair trial, even where the
33 plaintiff was under a disability and there was no

34 oppressive conduct on the part of the plaintiff"? Is that
35 what you understand to be the issue on the permanent stay
36 application, that is to say, whether, because of the lapse
37 of time, a fair trial wasn't possible?

38 A. That's my understanding.

39

40 Q. Just as a general proposition - and tell me if you

41 can't answer this stated at this level of generality - for
42 the State to succeed in demonstrating that a fair trial

43 wasn't possible, it was absolutely fundamental for the

44 State to be in a position to adduce evidence about all of
45 the evidence which was available, not just the evidence

46 which was unavailable?

47 A. I think we dealt with this yesterday. I don't know,
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1 is the answer, the answer I gave yesterday, and it remains
2 that.

3

4 Q. Have you reflected on that overnight?

5 A. I have reflected on that overnight and I have had

6 a look at Mr Cashion's submissions. What he seems to be

7 saying in his submissions is that the prejudice, if you

8 like, if that's the right word, was only in relation to the
9 Gordons, and this is in relation to Ms Biles.

10

11 Q. I should take you, because you've referred to it

12 a number of times, to Mr Cashion's and Mr Arblaster's

13 advice of 1 February 2012. 1It's at tab 54 of your

14 statement in volume 2. Do you see that's a memorandum of
15 advice about the application to stay or dismiss the

16 proceedings?

17 A. Yes.

18

19 Q. If we scroll down, reference is made at paragraph 4 to
20 the affidavits of Mr Maxwell?
21 A. Yes.
22
23 Q. Paragraph 5 refers to Mr Maxwell's evidence about the
24 death, incapacity or unknown whereabouts of numerous
25 witnesses, and he also identifies a number of pertinent

26 documents that Mr Maxwell has been unable to locate and the
27 loss of the evidence seems - over the page - to be

28 principally due to the significant delay in the

29 commencement of the proceedings.

30

31 Then 1in paragraph 6, the effluxion of time - in line 4
32 and following - since the events giving rise to the claims
33 has resulted in the deterioration of evidence upon which

34 the State would otherwise have relied in its defence, with
35 the consequence that a fair hearing is no longer possible.
36

37 Having the benefit of Tooking at Mr Cashion's and

38 Mr Arblaster's advice of 1 February 2012, can you comment
39 on whether your view that the State's approach to this stay
40 application, at least at this time, wasn't merely to rely
41 upon the death of Mr Gordon?

42 A. That seems to be the case, yes.

43

44 Q. The approach plainly, I suggest, Ms Allison, was that
45 what the State was going to be relying upon was the loss of
46 the evidence referred to in Mr Maxwell's affidavits;

47 correct?
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1 A. Yes.

2

3 Q. You know, don't you, that the motion seeking the

4 permanent stay came to be filed, and that occurred on

5 6 February 20127 You know that, don't you?

6 A. I accept it, yes.

7

8 Q. Accept from me that there's a motion that bears that
9 date, and what happened was that the plaintiffs had the

10 matter relisted before Judge Truss on 14 February 2012.

11 A. Yes. Sorry, 14 March, I think.

12

13 Q. I have an advantage, Ms Allison, because I have

14 a document that says 14 February, but I'l1 just take you to
15 it.

16 A. Oh, sorry, yes, you're quite right. I was looking at
17 the next directions hearing.

18

19 Q. So on 14 February 2012 the matter was listed before
20 Judge Truss. Could tab 59 of Ms Allison's statement please
21 be shown. It's in volume 2. If we could scroll down to
22 page 8. Do you see at line 21 Mr Cashion tells her Honour
23 in relation to whether the hearing on 20 February should be
24 vacated that:
25

26 when one actually analyses the

27 position, as I have said too many times

28 now, the issue is the same and therefore

29 the scope of the evidence is the same.

30

31 Do you see that?

32 A. Yes.

33

34 Q. You know, don't you, that the debate that happened on
35 this day between the plaintiffs and the State was that the
36 State was saying that the hearing fixed for six days' time
37 could proceed on the evidence that was disclosed at that
38 time; that was the State's position?

39 A. When you say "disclosed at that time", I'm not sure
40 what you mean by that.

41

42 Q. Let me make it clearer. The State's position was that
43 the two affidavits of Mr Maxwell that I've taken you to

44 setting out the unavailability of witnesses was the

45 evidence that the State was going to rely upon on the

46 question of the permanent stay application.

47 A. Yes.
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1

2 Q. And the State's position, further, was that there was
3 no need for any adjournment to allow the plaintiffs to put
4 on any evidence in reply.

5 A. Well, I believe they did have Mr Maxwell's affidavit

6 for some time, so if they did want to get evidence in

7 reply, they had plenty of time to get that.

8

9 Q. But, with respect, doesn't that ignore the difference
10 between the issues arising on the permanent stay

11 application and the Timitation question?

12 A. It's all essentially prejudice.

13

14 Q. I thought you agreed with me earlier, Ms Allison, that
15 the issue raised on the stay application was the question
16 of whether a fair trial was possible and that was

17 a question on which the State bore the onus of proof.

18 A. I accept that.

19
20 Q. So isn't the position here that on 14 February what
21 the State was saying was that, "We are ready to run an
22 application where we bear the onus of proving a fair trial
23 is not possible, on the evidence served", and that evidence
24 said nothing about all the evidence which was available?
25 A. That seems to be the position.
26
27 Q. And, further, the State's position was that not only
28 did it not want to put on any more evidence on the question
29 of whether a fair trial was possible but that the

30 plaintiffs wouldn't need to address that question in

31 evidence, either?

32 A. That appears to be Mr Cashion's position.

33

34 Q. When you say "Mr Cashion's position", are you

35 suggesting that somehow he was acting other than on

36 instructions?

37 A. No.

38

39 Q. Well, sitting here today, and again in fairness noting
40 that you were not supervising Mr Manollaras at the time, do
41 you have pause to reflect on what occurred at court on this
42 day in terms of the State's approach?
43 A. I know you don't think it's satisfactory, but if
44 Mr Cashion was of the view that he was able to make that
45 submission, then that would have been accepted.
46
47 Q. Can I ask you one or two questions about the reliance
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1 on counsel evidence. One of the differences between those
2 at the Crown Solicitor's Office and those at the Bar is

3 that the Crown Solicitor's Office routinely gives,

4 I suggest to you, specialist advice to departments such as
5 the department in question in this case; correct?

6 A. Correct.

7

8 Q. The Crown Solicitor's Office is, and necessarily so,

9 much closer in terms of the obligations that are cast upon
10 its client by the model 1itigant provisions; correct?

11 A. I agree with that.

12

13 Q. That 1is primarily a question for the Crown Solicitor's
14 Office, not for counsel, isn't it?

15 A. No. I think it's a question for everybody.

16

17 Q. That may be so, but it certainly is a question for the
18 Crown Solicitor's Office; correct?

19 A. Yes.
20
21 Q. Taking an extreme example and making it plain that no
22 allegation of this sort is made in this case, if you
23 retained a barrister who said something that you knew to be
24 false in court, obviously the Crown Solicitor's Office

25 would have an obligation to do something about it,

26 independent of what the barrister 1is doing.

27 A. Yes.

28

29 Q. So it's right, isn't it, that it was necessary for the
30 Crown Solicitor's Office at this time to exercise its own
31 mind about the propriety of what was happening?

32 A. Yes.

33

34 Q. And accepting that that may not have been done here,
35 with the benefit of hindsight and sitting there today

36 knowing what you know from your review and the questions

37 I've asked you and that you've been asked by the Bench and
38 the documents you've seen, do you have a view on the

39 propriety of what occurred at court on behalf of the Crown
40 Solicitor's Office on 14 December 20127

41 A. The difficulty I'm having is that you took me earlier
42 to the advice that I think Mr Cashion and Mr Arblaster did
43 in which they put out their position. It was quite clear
44 what they intended to do, and it may be - I mean, again, in
45 matters of what is put to a court, it is usual to accept

46 what counsel says. I mean not - obviously not to the

47 extent of allowing obviously false evidence to be provided.
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1

2 Q. Of course Judge Truss vacated the hearing date to

3 allow the plaintiffs to put on evidence in reply?

4 A. Yes.

5

6 Q. And made an order that the State pay the costs thrown
7 away?

8 A. Yes.

9

10 Q. You know that the plaintiffs ultimately did put on

11 some evidence 1in reply?

12 A. Yes, I believe so.

13

14 Q. That evidence disclosed that the plaintiffs, through
15 I think Ms Loughman, said about three months of exhaustive
16 searching had found about 18 witnesses who could give

17 relevant evidence.

18 A. I'11 accept that. I don't know.

19
20 Q. Take it from me that those witnesses that the
21 plaintiffs referred to in their evidence in reply included
22 Terry Madden. Now, just dealing with him, he was a witness
23 who could give centrally relevant evidence about these

24 matters; correct?

25 A. I think we discussed yesterday - I'm not sure how

26 central it was to Ms Biles' claim.

27

28 Q. Putting aside Ms Biles, and just dealing with all of
29 the girls who alleged abuse by Mr Gordon - Gibson, I'm

30 sorry.

31 A. This is only dealing with the application in relation
32 to Ms Biles.

33

34 Q. Wasn't the agreement by the parties that this would be
35 run as a test case, essentially, the Ms Biles application?
36 A. I'm not sure what they mean by "test case" in this

37 event, because it wasn't binding.

38

39 Q. Okay. Accepting your point about Mr Madden's evidence
40 not bearing, on one view, on this application, what about
41 Ms Fishburn, who I asked you about before? Just to remind
42 you, Ms Fishburn in 1983 had identified concerns she had
43 about Mr Gordon.

44 A. Yes.

45

46 Q. Her evidence would be centrally relevant?

47 A. Yes.
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1

2 Q. She was one of the people that the plaintiffs turned
3 up; correct?

4 A. Yes - well, so you say.

5

6 Q. And Ms Anne Dimech - again, accept from me - she was
7 someone who gave evidence around the 1983/1984 period that
8 bore on the allegations involving Mr Gordon. She was

9 centrally relevant, making those assumptions?

10 A. On those assumptions, yes.

11

12 Q. And also Mr Foat, he was the person who Ms Fishburn
13 says she had the conversation with about her concerns. He
14 was another witness who was critical, wasn't he?

15 A. Yes, and - but ultimately Mr Cashion I think came to
16 the view that the difficulty lay in the absence of the

17 Gordons.

18

19 Q. And there was another witness, Mr Robinson. His
20 evidence was relevant to the Mr Gordon allegations, wasn't
21 it?
22 A. I don't know what he said.
23
24 Q. Have you not seen his statement in the files?
25 A. I can't recall.
26
27 THE CHAIR: Q. His Honour records that Mr Maxwell gave
28 evidence that he had located 150 other persons who were
29 alive and able to give evidence in the matter?

30 A. Yes, I understand that, your Honour.

31

32 MR LLOYD: Q. Just to take up his Honour's question,

33 those people --

34

35 MR MENZIES: I think, your Honour, it was 150 people

36 altogether, so it included those he identified and those he
37 didn't.

38

39 THE CHAIR: No. The words he uses are that, "Mr Maxwell
40 did not disclose in this affidavit that he located
41 150 other persons who are alive and able to give evidence."
42
43 MR MENZIES: I think that's an error, your Honour.
44
45 THE CHAIR: That's what the judgment says, Mr Menzies.
46
47 MR MENZIES: That may be so, your Honour, but the evidence
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