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defaults and materials adverse change under an employment agreement dated 1st July 2016 and  Security 

Agreement executed 16th April 2017, 

AND WHEREAS the aforementioned Security Interest and Charge have been assigned PPSR Registration 

Number 201703240058831, 

NOW TAKE NOTICE that the floating charge comprised within the Charge and otherwise is to convert into a 

fixed charge with immediate effect with respect to the property described in schedule 1 and that Charge is 

Crystallised by this Notice of Crystallisation of Charge and that the property described within schedule 1 is 

also seized in accordance with the provisions of the PPSA under this Notice of Seizure of Collateral issued 

under s 123 of the PPSA 

Dated this 6th April 2018; Signed on behalf of the Chargee by its duly authorised attorney/agent 

 
Andrew Morton Garrett, Managing Controller 

OENOVIVA (UK & IRELAND) PTY LTD ACN; 156 587 183 (CONTROLLER APPOINTED) AS TRUSTEE of THE 

ANDREW GARRETT FAMILY TRUST ABN; 78 761 760 976   

 

SCHEDULE 1 

PROPERTY SUBJECT TO FIXED CHARGE. 

All of the assets and undertaking of the Chargor in all of its capacities which are not otherwise subject to a 

fixed charge by virtue of the Charge including without limitation; 

 Entitlement to receive money from accounts held by the Chargor, including Bank Accounts held 

with any Bank. 

 entitlement to any loan accounts made to any other related or unrelated entities owed to the 

Chargor  

 the Chargor’s entitlement to be paid money in respect to invoices raised by it owed to the Chargor 

at the date of this Notice. 

 Interests in Real Estate 

 Negotiable Instruments 

 Intellectual Property 

 Goodwill 

 Investments of any kind  

 Shares held in Public and Private Companies 

 Plant & Equipment  

 Assets and Undertakings 

 Stock 

 Fixtures and fittings 

 any other thing of value 

 Rights of Any Kind 

 Indemnities 

 Security Interests  
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 Charges held over other entities 

 Choses in Action  against any person including the Commissioner of Taxation, Silva, Commonwealth 

Bank of Australia, Murdoch Clarke, PKF and others 
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Engagement Agreement

Engagement Schedule

1, We/Us/Our : QenoViva (Uk & Ireland} Pty Ltd (Controller Appointed) as trustee for the
Andrew Garrett Family Trust ABN 78 761 760 976 of Level 1, 2 Drewery
Place, Melbourne, Victoria, 3000

2. ‘You/Yaur + Steel-Con Holdings Pty Ltd ABN; 83 074 454 587 whose address Is 87-89
Cove Hill Road, Bridgewater, Tas 7030

3. Start Date : Dl/07/2016

4, End Date : 30/06/2026

5. Sendces © Staff Resourcing Services

6. Fees : Total Cost OF Remuneration (TCR) + 5.0% of TCR

7. Authorised Rep. Name : Brennan Azallen

Authorised Rep. Phone : +61 (0) 418 127 408

Authorised Rep. Email : nngn n n-

8. Ajvc’s Payable Contact Name : Andrew Garrett

A/fe’s Payable Contact Phone i 0424324 135

A/c’s Payable Contact E-Mail : admin@idynamic-cws.com.au

9.  Involce Dellvery Email ;

Thvalee Frequency : Monthly

10, Payment Method > Electronk Funds Transfer

11. Payment Term : Net

12. Adcitional Services :

Acknowledgement: I agree with the Schedule above and the attached Terms and Conditions.

Executed by OanoVivaWk& Ireland) Pty Ltd Executed by Steal-Con Holdings Pty Lins
by its authorised repre athe by tts authorised representative:

Name 5 N

Signature = :

e
Date Date =: fT(2a TA

UPDATED 30/06/2016 Dynamic Pape i of?
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1,1,

1,2,

2.1.

3.1.

UPDATED 30/06/2016

Service Terms
Services

We have offered for the Nominated Person to provide the
Services to You and You agree for Us to supply the Nominated
Person,for the period commencdngon the Start Date and
finishing on the End Date or for the Assignment Term, on the
terms and conditions set out herein.

Timesheets
Timesheets are required to be completed by the Nominated
Person and submitted to You thrugh Cur Emesheet system.
Where timesheets have been supplied to You by the Nominated
Person, You agree to authorise these time sheets as correct and
Protide them to Us within the deadlines specified, By agreement
We may very ese deadlines from time to ime,

Where We supply multiple Nominated Persons to You, We may
require Time & Rate Sheets to be completed by You and
submitted to Us In lleu of time sheety. You agree bp complet=
these Time & Rate Sheets and provide them In Us within the
deadiines specified by Us. At Our discretion We may vary these
deadlines from time to time

Subject to the terms of the Assignment Schedule, We shall be
solely responsible for any contributionsor payments required by
lew to be made to of on behalf of the Nominated Person except
for expenses ‘You requirethe Nominated Personsto incur.

You agree:

fa) that You will we Our Serndces exclusively and that You wil
Imnvediately transfers all Your exdeting Steff, inducing
employees and labour contractors to Gur employment of
engagement respecthyely, as the case may be;

{b) thet We may immediately increase the Rete charged for a
Nominated Person from the date of Increase for any
component of thelr Remuneraton Package, inching
Supprannustion under an Industrial [nstument, of other
goverment laqisiaton, at the same rate of Increage, for any
Grade, level or diassification, under which they quality:

(c) to ensure that the Nominated Person &: at all times|n a safe
and proper working emfronment, and where gullable la
property inducted into the workplace and provided with
safety equipment, training and Information necessary in
provide a safe workplace, You will comply with all relevant
work, health and safety Weensing and, equal employment
Opportunity end workers compensation statutory
requirements, standards, codes and guidelines You will
ensurethat Your Work environmentis free from any form of
discrimination, harassment, bullying and violence and You
will Immediately notify Us of all aeddents of incidences and
Injures or at the commencement of perlods of restricted
duties itvohingthe Nom|nated Person,

(¢) that where the Nominated Person foreseesa risk of injury at
the Workplace, they will not be required to enter the
workplace or may leave the workplace Immediately. You
agree to Supply Us with any Information required by Us in
determina that ft Je a safe workplace and that WHS
Processes are compliant,

(é@) thet You, Your employees, agents er contractors will not
direct or otherwise request the Nominated Parson to
Betfonnany duty which is not within the Nominated Person
8 expertiseand technical skis, or which might cause the
Nominghed Person to be In breach of any law, regulation,
standard, code or gukdelina= which may cause the
Nominated Person to become restricted, prevented or
disqualified from performing the Services in the State or
Territory where the Nominated Person i workdng and that
You will pay or reimburse any fee for a Ucence requires
during the term of this Agreement:

(f) to allow reasonable access by the Commonwealth and Us to
Your premises for the purpose of monitoring the Nominated
Person In respectof the services provided by the Nominated
Person to You.

Dynal vo

4.1.

4.2.

43.

44,

(g) that We have made no warranties in respect of the
Nominated Person 5 performance of the Sendces under this
Agreement other than as required by law and that We shal
Not be held Wable for the supply, or fallure to supply any
particwar deiiverable required under this Agreement;

(h} that You wil not pay the Nominated Person any money
except to ralmburse legitimate business expenses under this
Agreement.and

(} that You have not charged at any time before this
Agreement commences and wil not charge any money to
the Nominated Person and where You do so, that We will
hevea dam to recover the money charged on behalf of the
Nominated Person as well as imterest:

(Gj) thet unless other arrangements have been agreed to and
specified in the Assignment Schedule, You will be solely
responsile for any payroll tax obligations asnciated with
engaging the Services of the Nominated Person;

{k) you dedare that where You have provided a Payroll Tax
Dedaration the Information You have provided in that
Dedaration & true and correct for the purposes of Revenue
Ruling PTAQ2? under the Payroll Tax Act 2007;

(} «that where the Nominated Person is a Permanent Employee
of Us, oF Is Sponsored by Us:

(1) = the Baling Rate i based on the Nominated Person
working the Standard Hours only and that You agree
that any hours worked In excess of that will causea
propottionate increase In the arount to be billed and
Incrasse the Baling Rate by a factor in ne with the
applicable Industrial Instrument whichever is the
greater;

(i) the Nominated Person may bake statutory public
holidays, and any jeave approved by Us Induding
annual, personal, carers and sick legwe in accordance
with the National Grployment Standards and You will
pay tO Us at the Gilling Rate for the Minimum
Frequency plus GST calculated on a pro rata basis:

(i) that where Ine Nominated Person has accrued but
untaken annual leaves at the End Date or at the end of
the Assignment Term or upon earier termination of
this Agreement or where there is four (4) weeks
accrued leave, this may be charged to You at the
BEng Rate plus GST calculated on 2 pro fate bests:

{lv} that where the Nominated Person was previously an
employee oor contractor of You then You are
responaiitefor all accrued leave and other obligations
due to them during that time,

Undess terminghed earfler In accordance with this Agreement, Our
obigation to supply the Nominated Person wil terminate on the
End Date or at the end of the Assignment Term, 35 specified in
the Particular Nominated Persons Assignment Schedule unless
the Nominated Person is otherwise reassigned in accordance with
this Agreement or another agreement,

We may Immediately terminate tis Agreement or the particular
Nominated Person s Assignment Agreement:

(a) Where the Nommnabed Person has provided Us with notice of
termination of employment or

You may immediately terminate this Agreement lf:

You determined that the Nominated Person commits an act of
Senous Misconduct.

Ether party may benminate the particular Nominated Person(s)
Asalgnment Agreement Immediately it

{3) the Nominated Person |s comicted of an indictable offence;

Page2 of?
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4.5.

4.6,

47,

43.

BL

aud.

6.1.

6.2

(6) either party beowmes aware that the Nominated Person Is
not legaly eligible to be, or otherwise restricted from,
performing the Services.

Where You have notified Us that You ate terminating this
Agreement under Part 6 elther immediately or with notice, You
wi within 24 hours of such notification, notify the Nominated
Person that You have given Us notice to terminate thi
Agreement.

Other than a5 descibed elsewhers In this Part 7, this Agreement
may only be terminated, by either party giving the other one (1)
month s writen notice or 24 hours notice where the Nominated
Person is @ cael employeeof Lg.

Where written notice is provided by You to Us In accordance with
Cause 6.5, the Nominated Person may contnue to perform the
Serdices for the duration of the notios period. Df You btfonn Us In
writing, the Nominated Person can cease performing the Services
Inimediately, in which caseWe will Invatce You for the duration of
the notice period, at the Billing Rate for the Minimum Frequency
plus GST:

You must notify Us In writng one (1) month 5 prior to the End
Dete of the end of the AssignmentTerm that You do mot wish the
Namingted Parson to perform of provide the Sereces after the
End Date of the end of Assignment Term or 24 hours where the
Nominated Person is 4 casual employee of Ls. If We do not
receive such written notfication from ‘You, We may at Gur
discration after the End Date or the end of the Assignment Tern.

fa) continve to provide the Services of the Nominated Person to
You Until We receive tha written notificationfrom You; and

{b) Involoe ‘You provata for that notice period on the same
terms 2s If this Agraement was bo continue.

In the event that You request the Nominated Perzon to continue
bo paforinor provide the Services beyond the End Date or the
end of the AssignmentTerm, the terms ofa mew Assignment
Schedule may be agreed and signed by Us and ‘You,

Where the parties agree to 8 reassignment or where the
Nominated Persan continuas ba provide the Services past the End
Date a the end of the Assignment Term without a naw
Assignment Schedule being agreed and sloned, this Agreement
wil continue to blid the parties.

You acknowledge and agree:

fa} that the partouar Nominated Person 5 Assignment
Agreement is subpect to the avallabikty of the Nominated
Person

(b) thet receipt of electronic communications {for =xample,
emall) by Us from ‘You will constitute a valid acceptance of
this Agreement and the Assignment Schedule for the
Provigion or performance of Services by the Nomingted
Person.

If during the term of the Agreement You require Us to supply
other and/or additional Nominated Persons to provide Services,
the parties agree that this Agreament may be veried by the
completion af an additional Assignment Schedue which shall be
agreed In writing by the parties, In which case You and We wil
be bound by the terms and condHions of this Agreement in
rdigtian to the additional Assignment Schedule for the supply of
the other and/or edditonal Nontnates Persons.

You acknowledge and agree that any calm agalnst tb in
accordance with Gause 5.1[c) and 5.1{c} will be Investigated and
We may recoup costs of defending the caim gus contdbutan to
damages based on Your percentage of responsibility, If You are
foundto be in breachof Your obligations,We may abo continue
to charge You the agreed fee while the Nominated Person |s
unable 10 Work due toa claim or injury.

UPDATED 30/06/2016 Dynamic

DYNAMIC‘. pret oree ea tod

Service Terms

peers
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Tans & Conditions
Introduction
These terns, read together with the Engagement Schedule, and Service
Terms, set out Our offer to You to supply the Services from the Start Date.
Your acceptanceof these Larmsby amall or otherwise, or any request You
Make for provision of the Services, will give Hse to a binding contract
bebween You and Us on these terms,

The relationship bebween ‘You and Us is one of pelndgel and contractor.
Nothing In this Agreement constitutes a ralationship of employment, agency,
joint venture or partnership bebween You and Us or You and te Nominated
Person.

Part i -

ii.

1.2,

1.3.

2.3.

24.

Part3 =

3.1,

a2,

UrpaTeD 30/06/2016

Sarvices

So that We may providethe Servicesto You, You appointLe
Your agent to attend on Your behalfto such matters ap are
necessary for the purposes of providing to You the Services, for
the perlod commending on tite Start Dabe and finishing on the
termination of this Agreement, subject to the tems and
conditiansset out herein.

The Service Terms define Your and Our obligations for each of
the Services, If ever common Usage or practice, any employment
agreement or other contract You have made confikct with the
Service Terms, tha Service Terns prevail in so far as defining
Your and Our obligations to each other under the Agreement
You warrant that You hews salisfied Yourself that the Service
Terms ere suitable for the purposes of meeting Your obligations
ta third parties (including Nominated Employees and authorities)
whether under contract or otherwise at law.

Where We provide further or additional Services in You, the
Bdditonal Services and the associated Fees will be deemed added
to the Services Schedule once We have iesued Our fret Invoke
for the new Services to You,

Invoicing
You agres to pay Our Fees plus GST where applicable,

We will Invoice You for Gur serices, and the Invoice Frequency Is
subject to change by agreement

The directors, officers and proprietors in the cage of a partnership
or sole tracer, agree to Immediately nowy Us IF thera ie any
change in thelr finandal situation that may Impact Us or Our

Term;

We may confirm a mutually agreed increase in Gur Fees to Yeu
by notificationon Our tax Involcete You.

Where the actual On-Costs Incurred by Us in respect bo the
Nomingted § Person exceed the amount quoted on tha
Engagement Schedule, then the On-Costs percentage are
Increased by the amount of the increase and may be invoiced
from the date of the increase,

Payment
In return for the provision of the Services, Yau ‘ll pay:

fa} the Fees calewated as per Gur Fee Schedule and If stated on
@ Assignment Schedule, at the Billing Rate at the Frequency
of Rate, and If applicable multigied by the Eme worked for
You by Us;

(6) any commissions and/or bonus payment as agreed
between You and Us in writing; and

(C) any other related expenses which are incurred by Us or are
required by You of Us or a Nominated Person in providing or
performing the Services, provided, such expenses have been
previously agread between You and Us,

You agree:

fa) Unt for any amounts forwarded by Us in You by bank
transfer, that We wil not be lable for any local bank
charges, any currency exchange rates by the banks or ary
ime period that the bank takes bo effect the deposit,

Jnds

3.4,

3.5.

afi.

a7,

1a.

6.5.

Part 4-
4.1.

4.2.

6.6.

4,3.

Part& -

(hb) that where We receive a refund due to You, for Us to bank
the refund m Our bank account, deduct Our fees, and taxes,
such as GST, from the amount sant to You,

You must pay the Glsbursement Funds Jn advance and strictly in
accordance with the manner prescribed by tha Engagement
Schedule and We mey deduct Our Fees from those funds.

You Must pay the Fees in advance, upon presentation of Gur Tax
Invaice and within the Payrment Term.

You acknowledge that We are under no obligation to make any
Payments which may be required to petform the Services
Induding those to Nominated Employees, unless You have
comnpfied fully with Your obligations under Part 3.

TF the Payment Method Is direct debit We will debit Your
nominated bank account within 24 hours of the last Business Dey
of the Payment Term.

Wherethe last day(s) of the PaymentTerm fale on a weekend or
2 public holiday In the State or Terrttory In which the Sendees are
being provided, then the berm will be shortened so that the last
day of the Payment Term falls on the most recent prior Business

Tf Your payment of Our tex Invoice 1s dishonoured, then You must
Immediately reimburse Us for any bank charges Incurred and pay
to Us an administration feeof $50 plus GST,

Tf You fall to pay any amount due on Our tax involoe by the date
of expiry of the Payment Term then You wil charged an
additonal 1% plus GST for every 14 days or part thereof of the
balance owing on any of Our tax invoices inchuding GST and this
charge will be Direct Debited or such other method as We agree
in writing, to Your account, at the frequency We determine,

Can Obd gations
We shall be responsible for providing the Services to You in a
timely and refable manner 26 prescribed by the relevant Service
Tens.

You acknowledge that Our obligations are Ilmited to competenthy
performing the tacks required of Us in the Sendce Terns and that
We are not fable for any costs, legs or damages You may suffer
thet le not caused sclely by Our fallura to comply with the Service
Terme,

The measure of Our competency will be that reasonably expected
of an employee performing the Services with thelr ordinary
incident and rete of error.

Upon Your request We will supply You with any finandal date in
Our possession that You may require In order to satisfy Your
Statubory requirements and wil supply any Information and
Documentation In Qur possession to comply with any lawtul
request from a Government authority, unless You have not paid
Our imresices in full,

Your Obligations
You agree:

(a) That You will strictly abide by the requirements of the
relevant Sendce Terms for each of the Serices We provide
Including the timely provision of Information, documents and
funds;

(6) To provide such Information, consents or disclesures and to
complete such forme or applications In the Format
and @8 may be necessaryfor Us to performthe Services at
the frequency required by Us from me bo time:

To provide Lis with the guidance, Instruction, checking,
supervision and audit, of the nature ordinary afforded to an
amplayeeby an employer bo enable Us to provide the
Services in a Manner that best meets Your requirements;

That We will not be Hable for any fines, penalties or Interest
imposed on You by reason of Your fadure to pay any Habitty

(c}

(d}

Page4 of ¥
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Part6 -

Part 7 -

Fel.

7.2.

7h

74,

Fah

7.6.

UPDATED 30/06/2016

by the due date or othenvise comply with the Service Terms
or Your other obligations under this Agreement;

Thet You wil be respondible for supplying accurate
Information according to the deadlines imposed by Law, the
Service Terms or agreed with Us in writingfrom dme to
time, and thet You wil ensure that Your Authorised
Representalive remalns contactable:

That You val advise Us in a timely manner of any changes
in information o¢ drcunistances that You become aware of,
that may affect the provigion of the Services by Us:

That whert We are providing a Service that Involves
payment of Your lables, You must provide the funds We
require no later than the time prescribed by the relevant
Service Terms;

That ‘Your Authorised Representative wil be the contact for
all enquides and has Your autherity to bind You and in
provide Us with such Information and instruction as We may
require from time fo time;

That We or an associated entity may, actas Your agent, to
angege any Contractor on Your behalf to pride the
services to You and that We may bal and collect from You,
for amounts due by You to therm;

Ta indemnify We and keep Us indemnified against any direct
or Indirect logs, damage, cost or daim arising in any way In
relation bo any act or omission by You, Your employees,
agents or customers of Suppliers in relation bo the provision
of the Services; or any breach by You of this Agreement

Security
You hereby grant a security ae 8 charge to be registered on the
PPSRbo secure all moneys owed by you bo ve under this
Agreement

Tarminatan
Subject to the following, Our obligation to supply the Services will
terminate on the End Date, unless the Services are continued In
accordance with this Agreement,

We mey Immediatey benminate this Agreement if initial or
subsequent credit Investigations caried out on You are deemed
by Usto presentan unecceptable potential credit rk
We may Immediately batminate is Agreement by notice In
writing or suspend the provision of Services If You fall ta pay ary
money due to Us within the Payment Term,

You may Immediately terminate this Agreement by notice In
writing If:

fa) We have committed an act of Serlous Breach of Contract: or

(b) We are peforming Our responaibdites unsatiefactocily In a
Material respectand You have given Us written notice of the
full detalis of the fact and the remedy required Incucting
adequate time for completon and Our unsatisfactary
performance has not been corrected for thity (30) days
efter the reasonable date of completion of the remedy,

Either party may benminate this Agreement by notice in writing
Immediahely|f:

(a) both partiesagree In writing;
(2) the other party breaches a term of this Agreement and folk

bo remedy such breach within fourteen (30) days of a
written demand from the first party that they do so;

the other party commits an act of bankrupicyor becomes
Inealvent;or

the other party is prevented for a period of one month or
more, from performing tte obligations under this Aqreement
due to 2 force majeure.

Unless otherwise terminated in accordance with thle Agreement,
You must notify Ls In writing at least siety days por to the End
Bete JP You do not wish Us to perform or provide the Services

(e}

th)

Ci}

{<)

(d}

Dynenric

7B

Part& -
Bed,

8.2.

Part9 -

Part id -

10,1.

10.2.

Part ti -

iii.

11.2.

11.3.

114,

Terms & Condittons
Biter the End Date. If We do not receive written notification from
You, the sendoes under the Agreement will continue unless We
notify You In writing that We opt out of the further term. If We
opt out of the further term(s) We may, at Our discretion, after
the End Date continueto provide the Servicesto You on a month
bo month basis.

Where written notice is provided by ‘You to Ue in accordance with
dause, We may contingeto perform the Services for the duration
of the notice period. if You inform Us in wiitting that We can
cease performing the Services Immediately We will Invoke You
for the duration of tha notice period, at the same rete as the
most racanty issued invelce in proportion to the period of notica,

Termination of this Agreament shall not affect any accrued rights
oF remedies the parties have under this Agreement

Resesignment
The term of this agreement may be extendedor Services may be
added or removed by agreement in writing between the parties
to subsite 2 new Services Schedule,

Where the parties agree to 4 reassignment or where We continue
to provide the Services past the End Dete without a new Services
Schedule Balng agreed and signed, th Agreement will contnue
bo Bind the parties until terminated in accordancewith Cause 6,

Liability
To the extent permitted by law, You agree thatWe will not be
fable to ‘You, or any parson dalming through You, for any direct
or indirect foss {Induding consequential loss or tose of profits},
damages or costs or dalms however sustained or imourred by
You, ‘Your employees, contractors or agents or any third party,
atteing in any wey In relation to thls Agreementor from Our
peformance or provision of the Serdcee. To the evtent that,
sUch a Bability may not be exciuded by faw, You agree that Our
liabdity to You Is imibedto the extent permitted by thet law.

Amigo of Agreement
You agres that We may, at Cur absolute discretion, assign all Cur
powers, fobts and obligatens under ths Agreement
(asegnment’ for the purposes of this Part only) to a third party
(the third party assignee”) and You acknowledge that upon an
asaignment We are automaticaly rdeased from the terms and
conditions af this Agreement except for any obligation already
ineurred and that the third party assignee asqumes Our powers,
rights and obligations under this Agreement

You agree to be Bound t the third party assignee to perform
Your obligations under this Agreement so aa to ensure that the
tind patty assignee obtainsthe full benefit of this Agreement.

Confidentiality, Intellectual Property & Restraint
We will not use or dledese any confidential information which
You have providedto Us other than with Your comsentor for the
purposes of performing Our obligations under this agreement and
except to the extent required by Jew, Including to the
Commonwealth In accordance with any undertakings or
Agresinents ie may hae
You mustmot Use or disclose any Confidential Information
induding Qur methods and trade serrets of which You become
awareas a result of Our performanceof Our obligations under
thie Agreement,

You ackowledge and agree thet We own all material and
intelectual property rights created by Us In performing or
providing the Services, scent for those created by a Nominated
Person, which You own.

At the End Date, or upon earier terminetion under ths
Agreement, each party must forthwith return to the other all
meteriak, Confidential Information and other property belonging
bo that other party and must not make coples ef such Information
or matertals.
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115.

Part 12-
12.1,

12.2,

dena

12.4.

LA5,

12.6.

14.7,

12.5.

12.10,

Part13 -

KDYN& iewat (im soto ees.

Tarms & Conditions
The obligations concerning Confidential Information and
intellectual property shall continue after the expiration or
termination of this Agreement

General Providlons
This Agreament Indudes any attached or iinked or referred
schedule, or Service Terms, and constitutes the entire Agreement
between the parties and supersedes and replaces any prior
understanding. In entering Into this Agreement both partes
acknovdedge that they have not relied on any representations,
warranties, terms, conditions ar obligations real or written,
express or Implked other than those contained jn thle Agreement.

Ths Agreement may only be varied by agreement of the parties
In writting induding writing by electronic communication,

You actodwledge and agree that We may beat all dectronic
communications, (e.c,, ermal) recelved by Us from You or Your
email address as sent or authorised by You; inducing to the
extent that any such communication may affect the partes’
respective obligations under this Agreement

Both perdes agree that al communications Induding any
document created and/or required by lav te be given in writing
may be provided in electronic farm,

AY powers, nights or provisions under this Agreement are vald,
whether exercised of not and the exerncdseof any power, right or
provision does not, exclude the exercise of any other power, right
of proviaion. If a proviggon of the Agreement is found to be
Invalid or Unenforceable, |t shall be deemed ddeted without
affecting the Balance of this Agreament.

Where there is a conflict in spediic terms and conditions between
any attached of linked or referred schedule, or Service Terres,
and the talance of the Agreement, the terms of the Service
Terms shall bake precedence folowed by any Engagement
Schedwe and then by an Assignment Schedule and shall apply to
Teoh any such confikct

Tf a dispute arises In relation bo thhs Agreement, the parties agree
to give one another notice In writing of thelr respective positions
and undettaketo hegatiatein good falth to resohre the diepuke,

Arighk power or remedy In Gur favour may onkybe wareed in
writing by Us, Fallure or delay by Us in exerdsing a dght, power
OF remedy does not prevent lis subsequent exercise or constitute
wale of that right, power or remedy,

This Agreementis to be covered by the laws in force In the State
of incorporation or regketration of Us and the parties must subst
fo the esaduisive juriediciion of the courts In that place.

Tf duringthe term of the Agreement‘You requireUs to supply
other and/or additonal Services, the parties agree that ths
Agreementmay be varied so that You agreeto pay Us the
additional fees for those Services as per Our current Fee
Schedule, and Our Seriice Terms for those services, or by the
completion of an additional Services Scheiule, which shall be
agreed in writing by the parties, In which case You and We will
be Bound by the tems and conditions of thls Agreement In
relation to the additonal Services Schedule for the supply of the
ether andor additional Services,

Definkions
Agresmemt means the contact formed by both partes
executing this agreement comprising tease teros, the Services
Schedule, the Fee Schedule and Service Procedures and any
document Incorporated By reference herein

Approved Format means the format, frequency and method of
transmission of farms or information a5 determined by Us from
time to Uire..

Agaignment Schedule means the agalgnmeni schedule
provided to You by Us under this Agreement, which sets out the
tame of hire from time to time for individual or mukiple
Nominated Persons under and during the term of this agreement
and which may also Indude a spreadsheet sent from elther party

UPoaTes 30/06/2016 Dynes:

that the other perty accepts as well a= a New Starter Candidabe
Form that You send Us and which We accept and issue an
employment agreement to the Nominated Peracn as a result,

AsgignnentTerm means the period of time as specifiedIn the
Assignment Schedule or Letter of Appointment.

Billing Rate means the billing rate We will charge You for the
Serdces provided by the Nominated Persons axdusive of GST as
spediied in the Assignment Schedule.

Business Dey means 2 day on which trading banks are open for
business In the State or Territory where the Services are provided
of performed and does not Indude a Saturday, a Sunday or a
pubic holiday,

Business Items means an Kem of Income, «xpense, capital,
asset of Mablity of the Business.

Bualnesa Savings means the resulting decrease in expenditure
OF Increase In revenue o¢ gain in asset value of decrease Jn
lability or gain In capital In the Business Tkems since the Start
Date, for the period In question, compared to the existing costs
or income of the Item, immediately pror to the implementation,
for a comparable penod for comparable volumes for a
comparable process of procedure.

Gusinesa Savings Percentage means the percentage of the
Savings We will be paid.

Confidestial Information indudes all confidential, non-public
OF propoetary Information & Doganentation and Intellectual
Property of the Provider given to the Redplent regardless of haw
the Information is stored or delivered, exchanged bebween the
parties before, on or after the date of this Agreement relating to
The business, technology or other affairs of the Provider of the
Confidential Information,

Contractor means a person or ently that is not an employee of
You.

Direct Debit Request means the Direct Debit Request betesaen
You and Us.

Disbursement means the expenses: incurred by Us, the
Hominated Employee or the Nominated Person on Your behalf In
providing the Sendce and: those We require to pay or to settle
‘Your obligations to third parties.

EFT means 4éctronic funds bansfer bebyeen banks.

End Date means the end date speciied Jn the Engagement
Schedule or the Assignment Schedule os the case may be, or
where there [s no end date specified, tha date that results from
adding the Term to the Stat Date,

FBT means fringe benefits tax.

Pees means those fees as spedfled In the Engagement Services
Schedule or Assignment Schedule or Fee Schedule,

Frequency of Rabe means the frequency of the Elling Rate a5
set out In the Assignment Schedule on 8 monthly, fortnightly,
weekly,daily or hourly bacis,

GST has the meaning it hae [n the A New Tax System (Goode
and Services Tax} Act 1999 (Cth),

GST Act means the A New Tex System (Goods and Servines Tax}
Act 1999 (Cth),

GST Group has the meaning given bo it In the GST Act

Inghsttial Instrument means an Instrument made under or
given effect By or recognied under a law of the Commonwealth
or the State or Territory that regulates workplace relations and
presciibes terms afd conditions of employment between
employers and employees inducing, but nak Iimited to, am award
Or Agreement made under or given effect by or recognised under
the Fair Work Act 2009 or a State or Territory law that regulates
the relationship between employers and employes.

Page6 ory
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Terms & Conditions
Insolvent means Insoteent under administration or Insolvent
(each as defined In the Corporations Act 2001) or is unable tp
payits debts as and when trey fall che.

Intellectual Property means busines names, characteristics,
copyrights, designs, discoveries, drawings, Inventions, logos,
notes, objects, matter, patente, processes, slogans, software
incduding object code and source code, specifications, systems,
trademarks, Frade secrets and other products created, records
and dete used In or associated with the Providers fusiness and
whether existing at the date of thie agreement or brought into
Esistence subsequent bo this Agreement and in any fom whether
paper or electronic of other, This includes opportunites that may
aise from contact with the Providers dient. development of
business or ideas from the Providers actihy or acthity from
contractors pald by the Provider, shall all be deemed to be the
Providers Intellectual Property

involce Prequency means the frequency at which We will
Invoice You a5 specified in the Engagement Services Schedule,

Licence means a licence, registration or membership that the
Honinated Person is required i hold In order to provide the
Services in the Workplace,

Nations! Employment Standards are a st of leqcialive
minimum employee enittements contained in the Falr Work
Act 2004.

NotHinated Employees means employees that You agree for
Usto perform of provdethe Services for.

Nominated Persons means the person prodded by Ue to You
to perform or provide the Servines as set out in the Assignment
Schedule,

On-Costs means the total of the rates applicable for payroll hy,
Puidic liabiity imeurance, professional Indemnity Insurance ane
workers compensation insurance (generally based on the industry
they are in or WIC code) esch individually rounded up te the next
whole percentage, in respect to the Nominated Person.

Packeging Fees means those fees agreed by the Nominated
Employees to be selery sacrificed from thelr TotalRemuneradien
Packages unless stated otherwise In the Engagement Services
Schedue,

Pay Cycle means the interval at which Your Nominated
Employeesor Persons are paid,

Pay Date means the day the Nominated Employee is tn be paid
they salary for a partiodar Pay Cyde.

Payment Method means the method by which You will pay for
the Services as specified In the Engagement Schedule or
Assignment Schedule as the case may be. It will be by electronic
funds transfer unde: You have authorised a direct debit

Payment Terns means the number of days from the Invoice
Date before the Inveice becomes due for payment in full as
specified In the Engagement Schedule or Assignment Schedule or
failing thet then in the attached Terms & Conditions and failing
that then on the Invoice.

Payrod Tax Declaration means thet You dedare that You are

Baeble for payrod tex and wil pay the payroll tax liability that
aces oot Of onfiiing the Nominated Person (a8 service
provider) to Your cient

PPSR means the Personal Property Security Register actablshed
(ony the piowgions of he Aeon Property Secure Act 2005

Resuneration Packages means the component of a
Nominated Parson's or Nominated Employee's remuneration tat
We agree to pay and indudes: gross salary and wages; contactor
payment: bonuses and commissiong; superannuation;
allowances; other remuneration packaged amounts.

Restraint Partod means the penod commencng from the
tenmingtiion af this Agreement and expiring on lesser of 12
months and the tem equivalentto the tennof this Agreement

LPpaTeD 30/06/2016 Dynemic

Bakery Sacifice meens ssaifidng a component of salary in
Exchange for the recefpt of allowances andor benefits.

Service Terma means any document or guide by that name in
respectta the provision of the Serices Issued by Us which may
be amended by Us from time to time, which Js also published on
Our website.

Services means the performance or provision of the services
provided by Us to You 35 specified In the Engagement Schedule
and/or provided by the Nomingted Person as specified In the
Amgniment Schedule,

Services Schedule means the Engagement Services Schedule
which fas been provided to You by Us with of for incorporation
fito this Agreement,

Shared Business Savings Perlod means the agreed period
from which @ recommendation for 9 particqular item of Business
Costsis adopted.

Start Date means the start dabe specified in the Engagement
Schedule or the Assignment Schedule as the case may be.

Tima & Rete Sheet means the schedule bo be provided by You
to LU In & format approved by Us and in accordance with Our
frequency and deadlines providing detaile of Nominated
Employees ot Nominated Persons, a the case maybe, hours
worked and the Rate to be Invedced to You,

Total Cost of Remunerstion means the total financial cost of
employing of engaging tha Nominated Employees or Nominated
Persons acaued for the particular period and is calculated as
Remuneration Package plus (Remuneration Package x On-costs}.

Total Cost of Pagroll means the sum of Total Cost of
Employment for all Nominated E paid in @ particular
payment period plus the Fees payable ta Us for Gur Services In
that Pay Period, unless otherwise agreed in wring between the
parGee.

We/La/Qur means the entity specified in the Engagement
Services Schedule of the Asdonment Schedule as the case my

Workforce means all pértnanentand contract workers of Lis
Including Australian clizens and Australian petnanent resident
and Crverseas Temporary Workers.

You/¥our means the entity specified In the Engagement
Services Schedule or Assignment Schedule as the case may be
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Engagement Agreement

Engagement Scheduia

1, We/Us/Our > OenoViva (Uk & Ireland} Pty Ltd (Controller Appointed} as trustee for the
Andrew Garrett Family Trust ABN 78 761 760 976 of Level 1, 2 Drewery

. Pace, Melbourne, Victoria, 3090

2. Youfour ‘ Steel-Con Holdings Pty Ltd ABN: 83 074 454 S87 whose address Is 87-99
Cove Hill Road, Arigewater, Tas 7030

2. Start Date : 1/07/2016

4. End Date 2 30/06/2026

5. Services ; Staff Resourdng Services

& Fees : Total Cost Of Remuneration (TCR) + 5.0% of TCR

7. Authorised Rep. Name : Brennan Fitzallen

Authorised Rep, Phone ; +61 (0) 418 127 408

Authorised Rep. Email : nnary. n-fo

8. Ajc’s Payable Contact Name > Andrew Garrett

A/jc’s Payable Contact Phone : 6424 324 135

Ajc’s Payable Contact E-Mail © admi Ic-cws.cam.

9. Involce Delivery Emall : nh. len-fo

Invoice Frequency : Monthly

10. Payment Method = Electronic Funds Transfer

11. Payment Term : Net

12. Additional Services

Acknowledgement: [ agree with the Schedule above and the attached Terms and Conditions.

Executed by GenoViva (Uk & Iraland) Pty Ltd = Executed by Steel-Con Holdings Pty Limited
by Its authorised representative: by its authorised representative:

Name + Andrew Garrett . Name

Signature : | :

Date : f / Date : i i

UPDATED 30/06/2016 Byram Pex1 of F
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1.1.

1.2.

2.1.

3.1.

UPDATED 30/06/2016
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Service Terms
Services
We have offered for the Nominated Person to provide the
Services fo You and You agree for Us to supply the Nominated
Person, for the perod commending on the Start Date and
frashing on the End Gabe or for the Assignment Term, on the
bens and conditions set out herein,

Timesiieats
Timesheets are required to be completed by the Nominated
Person and submitted to You through Our timesheet
Where Emesheets have been supplied ta You by the Nominated
Person, YOu agree to authorisethose time sheets a5 comect and
provide them to Us within the deadlines spedified. By agreement
We may vary these deadines from time to time.

Where We supply muttiple Nominated Persons to You, We may
require Time & Rate Sheets to be completed by You and
submitted to Us In leu of Hime sheets. You agree in complete
these Time & Rate Sheets and provide them to Us within the
deadiines specified by Us. At Our discretion We mey vary these
deadines fram time to time.

Subject to the terms of the Assignment Schedule, We shal be
siely responsible for any contributions or payments required by
lawto be madeto of on behalfof the Nominated Person except
Por expenses You requing the Nominated Persons bo incur.

YOU aren;

fa) that You will use Our Services exclusively and that You willl
inimediately transfer all Your exésting Staff, Inducing
employees and labour contractors to Gur employment or
engagement respectively, a5 the case may be;

(b) that We may Immediately Increase the Rate charged for a
Nomingted Person from the date of increase for any
component of their Remuneration Package, including
Superannuation Under an Industdal Instrument, or other
goverment legistation, at the same rabe of Increase, for any
Grade, level or dassifcaton, under which they qualify:

{c} to ensure that the Nominated Person is at all Umes In a safe
and proper working environment, and where suitable fs

Property Inducted into the workplace and provided with
safety equipment, training and Information necessary to
provide a safe workplace. You will comply with all relevant
work, health and safety iicensing and, equal employment
Opportunity and workers compenseticon statutory
requirements, standards, cxles and guidelines. You will
ensure that Your wok environment 1s free from any form of
deoimington, harassment, bullying and vielence and You
will Immediately notify Us of all anddents or Inddences and
Injures or at the commencement of pertods of restricted
duties Involving the Nominated Person,

(dq) that where the Nominated Person foresees a risk of injury at
the workplace, they will mot Se required to enter the
workplace or may leave the workplace immediately. You
agree to supply Us with any information required by Us to
determine that it is a safe workplace and that WHS
processesare compllant:

fe} that You, Your employees, agents or contractors will not
direct of otherwise request the Nominated Person to
perform any duty which Is not within the Nominated Person
s expertise and technical skllis, or which might cause the
Nonnated Person to be in breach of any law, regulation,
Standard, cade or guidelines which may cause the
Nominated Person to become restricted, prevented or
disqualified from performing the Services in the State or
Temtinry where the Nominated Peraon is working and that
You will pay or ralmburse any fee for a Licence required
during the term of this Agreement:

(Ff) bo alow reasonable access by the Commonwealth and Us to
Your premises for the purpose of monitoring the Nominated
Person in respect of the services provided by the Nominahed
Person to You.

Cyrene

41,

4.2,

43.

44,

(9) that We have made no warranties In respect of the
Nominated Person s performance of the Services under this
Agreement other than 35 required by law and that Wwe shall
not be held liable for the supply, or fallure to supply any
paricular delivereiie required under this Agreement:

(fh) that ‘You will net pay the Nominated Person any money
exceptfo rélmburse legitimate business expenses under this
Agreement and

() that You have not charged at any time beforethis
Agreement commences snd will nok charge any money te
the Nominated Person and where You do so, that We willl
have a dalm to recover the money charged on behalf of the
Nominated Person a6 well a5 Interest:

Gj} = that unless other arrangements have been agreed to and
specified In the Assignment Schedule, You will be solely
responsible for any payroll tax abligations assodated with
engaging the Sendoes of the Nominated Person:

fk) you declare that where You have provideda Payroll Tax
Dedaration the information You have provided In that
Dedaration [Ss true and comect for the purposes of Reventie
Ruling PTAG2? under the Payroll Tax Act 2007:

() that where the Nominated Personis a Permanent Employes
of Us, or Is Sponsored by Ls:

i} =the Billing Rate Is based on the Nominated Person
working the Stancard Hours only and that You agree
that any Fours worked In exasssof that will causea
proportionate increase in the amount to be billed and
Increase the Guling Rate Sy a factor In line with the
applicable Industlal Inetrument whichever is the
greater;

{ll} the Nominated Person may take statutory public
holldays, and any leave approved by Us incuding
annual, persorial, carers and sick leayein accordance
with the National Employment Standards and You wil
pay to Us at the Gilling Rate for the Minimum
Frequency plus GST calculated on @ oro rata basis;

CIN} =o that where the Nominated Person has aconed but
uintaken annual leaveat the End Gateor at the end of
the Assignment Term of Upon earlier termination of
this Agreement cr where there i§ four (4) weeks
Bocrued jeave, nls mey be changed to You at the
Billing Rate plus GST calculated on 8 pro rata bass:

tiv) «that where the Nominated Person was prevousl an
empicyee cr coitractor of You then You are
responsible for all accrued leave and cther chilgations
due to them during that ime.

Unless terminated earlier in accordance with this Agreement, Our
obligation to supply the Nominated Person “ill terminate on the
End Gate or at the end of the Assignment Term, 25 specie In
the Particular Nominated Persons Assignment Schedule unless
the Nominated Person is otherwise reassigned In accordance with
his Agreement or another agreement.

We may inimediately tenrmineba this Agreement or the particular
Nominated Person $ Assignment Agreement:

(a) where the Nominated Person has provided Us with notice of
termination of emplicyment: or

You may Immediately terminate this Agreement if:

You determinedthat the Nominated Person commitsan act of
Sencus Misconduct

Either party may terminate the particular Nominated Person(s}
ASSIQNMeNnt Agreement Immediately lf

(a) the Nominated Person is convicted of an indictable offence:
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Service Terms
(b) alther party becomes aware that the Nominated Person is

not legally eligite to be, or otherwise restricted from,
performing the Serndces.

4.5. Where You have nodfied Us that You aré tenninating this
Agreement under Part 6 either immediately or with notice, You
will within 24 hours of such notification, natify the Nominated
Person that You have ghen Us notice to Ermingte the
Agreement

4.6. Other than as described elsewhere In this Part ?, the Agreement
may only be terminated, by either party giving the other one (1)
manths written noticeor 24 hours noticewhere the Nominated
Person5 8 casual emmoyeeof Us.

4.7. Where written noice i provided by You to Us In accordance with
Clause 6.5, the Nominated Person may continwe to perform the
Services for the duration of the notice perlod. If You Inform Us In
writing, the Namimated Person cain cease performing the Serndces
immediately, in which case We wl Involce You for the duration of
the notice period, at tre Biting Rate for the Minimum Frequency
plus GST:

4.6. You must natty Us i writing one (0) mantisprior to the End
Date or the end of the Asslgnment Term that You do not 44sh the
Nominated Person to perform of provide the Services after the
End Gate or the end of AssignmentTann or 24 hours where the
Nominated Person Is 2 casual employee of Us. If We do not
receive such written notification from You, We may at Our
discretion after the End Date or the end of the Assigament Term,

fa) continue bo provide the Services of the Nominated Person to
You untl We receive the writen notification from ‘You; and

(6) Invoice You pro-rata for thet notice period on the seme
ters 25 If this Agreement wes bo continue,

SL, In the event that You request the Nominated Person te continue
bo perform or provide the Services beyond the End Gate or the
end Of the Assignment Term, the tenons of a new Assignment
Schedule may be agreed and sloned by Us and You.

Sad Wher the partes agree to a reassignment cr where the
Nominated Person continues to provide the Senices past the End
Date cr the eed cf the AsstanmentTenn without a new
Assignment Schedule being agreed and signed, this Agreement
will comtinue to bind the parties.

6.1. ‘You acknowiedge and agree:

fa} that the paritular Nominated Person s Assignment
Agreement is subject to the avallability of the Nominated
Person

(b) that receiot of electronic communications {for eames
emai by Us from You will constitute a valid accentanceof
this Agreement and the Assignment Scheme for the
provision or performance of Services by the Nominated
Parsat.

2. Tf during the term of the Agreement You require Us to supply
other and/or additonal Nominated Parsons to provide Services,
the parties agree that this Agreement may be varied by the
completion of an additional Assignment Schedule which shail be
agreed in Writing by the partes, in which casa You and We wil
be bound by the terms and conditions of this Agreement in
réalation to the additional Assignment Schedule for the supply of
the other and/or additional Nominated Persons.

63, You acknowledge and agree that any daim against Us in
acoondance with Clause 5.1) and 5.1{c} will be investigated and
We may recoup costs of defending the dalm plus contribution to
damages based an Tour penentage of resnonaibility, If You ane
found & be In breach of Your obligaiions. We may also comnue
to charge You the agreed fee while the Nominated Person |s

Unable bo work due to a dam or Injury,
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. Terms & Conditions
Introduction (6) that where We receive a refund due to You, for Us to bank
These read together with the Engagement Schedule, and Service the refund in Our bank account, deduct Our faes, and taxes,terns,
Terms, set out Our offer to You to supply the Services fram the Start Date.
Your acceptance of these terms by emai or otherwise, or any request You
meke for provision of the Services, will give rise to a binding contract
between You and Us on these tents.

The relationship bebween You and Us is one of principal and contractor.
Nothing In this Agreement consttutes a relationship of employment, agency,
jolnt venture of partnership bebween You and Ls or You and the Nominated
Person.

Part 1 -

1.1.

1.2.

1.3.

Part 2 -

ai.

6.4,

2.2.

rh

24.

Part3 -

31.

UPDATED 30/06/2016

Services

So that We may provide the Services to You, You appoint Us
Your agentto attend on Your behalf to such matters 35 are
necessary for the purpases of providing t) You the Services, for
the period commendng on the Start Date and finishing on the
fteminaten of this Agreement, subject to the terms and
conditionsset out herein,

The Service Terms define Your and Our obligationsfor gach of
the Services. If ever common usage or practice, any employment
agreement or cther contract You have made conffct with the
Service Terms, the Service Terms prevail in so far as defining
Your and Our obligations te each otter under this Agreement.
You warrant that You have satisfled Yourself that the Service
Terms aré suitable for the purposes of meeting Your obligations
to third parties (induding Nominated Employees and authorittes)
whether Under contract or otherwise at law.

Where We provide further or additional Services to You, the
additional Services and the ssscdated Fees will be deemed addeci
bo the Services Schedule once We have Issued Our first invoice
fer the new Servicesbo ‘You.

Involcing
You agree to pay Our Fees plus GST where applicable.

We will invotce You for Our services, and the Involce Frequency is
SUbjact fo change by agreement

The directors, officers and propretors in the caseof a parinership
or soe trader, agree to immediately notify Us if there & any
change In thelr finandal sttuation that may impact Us or Our
Payment Tenn;

We may confitm a mutually agreed increase in Our Fees to You
by notification on Our tex Invoice to You,

Where the actual On-Cests incurred by Us in respect fp the
Nominated Person exceed the amount quoted on the
Engagement Schedule, then the OreCosts percentage are
increased by the amount of the Increase and may be Involced
from the dateof the Increase,

Payment
Tn retum for the provision of the Services, You will pay!

fa) the fees calculated a5 per Gur Fee Schedule and if stated on
8 Assionment Schedule, at the Billing Rate at the Frequency
of Rate, and |f applicable mudplled by the time worked for
You by Lis;

{b> any commissions and/or bonus payments a5 agreed
between You and Lisin writing; and

{c} any other related expenses whichare inqurred by Ls or are
required by You of Us ora Nominated Person in providing or
Perfonning the Services, provided, such expenses have been
previously agreed between You and Us.

You agres:

(a) that for any amounts forwarded by Us te You by bank
transfer, that We will not be ltable for any local bank
Charges, afty currency exchange raves by the banks or any
time pertod that the bank takes to effect the deposit,

Dynamic

ad.

34.

3.5.

3.6.

a7.

3.8.

6.5.

Part4 =

4.1.

4.2.

4.3.

Part5 -

such as GST, from the amount sent to You.

You must pay the DisbursementFunds In advanceand strictly in
accordance with the manner prescribed by the Engagement
Schedule and We may deduct Our Fees from these funds.

You Must pay the Feesin advance, upon presentation of Gur Tax
Invelce and within the Payment Term.

You acknowledge that We are under no obligation to make any
payments which may be required to perform the Services
Induding these to Nominated Employees, unless You have
complied Fully With Your obligations under Part 3,

If te Payment Method Is direct debit We wil debit Your
neminated bank account within 24 hours of the last Business Day
of the Payment Tenn.

Where the last day(s) of the Payment Term falls on a weekend or
a publkc holkday in the State or Territory In which the Setvices are
being provided, then the term will be shortened so that the last
Dey ne Payment Term Falls on the most recent prior Business

Tf Your payment of Our tax invoice is dishonoured, then ‘You must
immediately relmiburse Us for any bank charges incurred and pay
to Us an administration fee of $50 plus GST,

Tf You fail 10 pay any amount due on Our tax invelce by the date
of expiry of the Payment Term then You wil charged an
additional 1%) plus (ST for every 14 days or part thereof of the
balance owing on any of Our tax invoices Including ST and this
charge will be Direct Bebited or such cther method a5 We agree
In writing, to Your acooung, at the frequencyWe deternine,

Our Ollgations
We shall be responsible for providing the Services to You In a
Gmely and reliable manner as prescribed by the relevant Service
Tans.

You acknowledge that Our obligabens are Amited to competently
performingthe tasks requined of Lis In the Service Terms and that
We are not llable for any costs, loss or damage You may suffer
inatis hot caused solely by Our failureto comply with the Service

enn.

The measure of Our competency will be that reasonably expected
of an employee performing the Services with ther ordinary
incident and rate of error.

Upon Your request We will suppty You with any finandal data In
Our possession that You may require in order to satislyYour
Statutory requirements and will supply any Information and
Documentation in Our possession bo comply with any lwful
request from a Gowemment aubtority, unkess You have not paid
Our irmaices in full.

Your Obligations
You agree:

fa} Theat You will strictly abide by the requirements of the
relevant Service Terns for each of the ServicesWe provide
Induding the timely provision of information, documents and
Funds;

To provide such Infarmation, consent or disdosunes and to
complete such forts or applications in the Approved Format
and as may be necessary for Us to perform the Services at
the frequency required by Us from time to time;

To provide Us with the guidance, instruction, checking,
supervision and audit, of the nature ordinarily afforded to an
enployeeby an employer to enable Us bo provide the
Services in a Manner that best meets Your requirements;

Theat We will not be ‘lable for any fines, penalties or interest
Imposed on You by reason of Your fafure to pay any Jlabillny

(5)

ic)

(d)
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Terms & Conditions
by the due date or etheraise comply with the Service Terms
or Your other obligations under this Agreement;

That You wih be responsible for supphing accurate
information according to the deadlines imposed by Law, the
Service Terms or agreed wath Us in writing from time ta
time, and that You will ensure thet Your Avthorsed
Representative remains contactable;

That You wil advise Us In a timely manner of any changes
In Information or crounistances that You become aware af,
that may affectthe provision of the Servicesby Ue:

That where We are providing 4 Service that itvolves
payment of Your liabilities, You must provide the flinds We
require no later than the time presafbed by the relevant
Senice Terme;

Thet Your Authorised Wil be the contact for
all enquires and hee Your authority to bind You and io
provideUs with such informationand instruction a5 We may
require from Gme to Ume;

That We or an assodated enmity may, act as Your agent, io
engage any Contractor on Your behalf to provide the
Senices bo You and that We may bil and collect from You,
for amounts due by You to them;

Ta indemnify Us and keen Us Indennified against any direct
Or indirect loss, damage, cost or clalm arising In any way In

retation bo any act or omission by You, ‘Your employees,
agents Of customers or supers In relation to the provision
Of the Senaces; of any breach by You of this Agreement.

Security
You hereby grant 4 securityas a changeto be registeredan the
PPSRto secure all moneysowed by you to us under this
Agreement

Tanmnination

Subject bo the following, Our obligation to supply the Services will
terminate an the End Date, unless the Services aré continued In

aopordance with this Agreement

We may mmmediately terminate this Agreement If inital or

qubsequent credit Investigations caied out on You are deemed
by Us to presentan unacceptable potential credit risk

We may immediately terminate this Agreement by notice in
whhing of susoend the provision of Services If You fall to pay any
money due to Us within the Payment Term.

You may immediately temminate this Agreement by notice in
verttiregIF;

(8)

4)

(9)

fa) We have committed an act of Serious Breach of Contract; or

fb) We are performing Our responsibilities unsatisfactorily in a
Material respect and You have given Us written notice of the
full details of the fact and the remedy required Including
adequate Hme for completion and Our unsatisfactory
performancehas not been correctedfor thirty (30) days
after the reasonable date of completion of the remedy.

Either party may tenninate this Agreement by notice In writing
Immedtately if:

(a) both parties agree in writing;

(b) the other party breaches a term of this Agreement and fal
te remedy such breach within fourteen (30) days of a

wrftten demand from the first party that they do so;

the cther party commits an act of bankruptcy or becomes
inecivert; or

the other party iS prevented for a period of one month or
more, fram performing Its obiigetions under this Agreement
due to 4 force majeure.

Lndess otherwise tenmingted In accordance with nis Agreement
You must notify Us in writing at least sixty days prior to the End

Date If You da not wish Us to perfor or provide the Services

©)

@)

Oynamic

FF,

7,8,

Part§ =

8.1.

4.2.

Part@ =

Part 10 -

10.1.

10.2.

Part ii -

ll.

11.2.

11.3.

after the End Date. If We do not receive written notification from
You, the services Under the Agreement will continue uniess We
notify You In writing that We opt out of the further term. If We

opt cut of the flrther term(s) We may, at Gur discretion, after
the End Date continue to provide the Servicesto You on a month
to manth basis,

Where written notice is provided by You to Us in accandancewith
clause, We may continue to perform the Services for the duration
of the notice period If You Inform Us In writing that We can
cease perfanning the Services immediately We will Involce You
for the durationof the notice period, at the same rete as the
most recenty Issued Involce in proportion to the perlod af notice.

Termination of this Agreement shall not affect any aoqued rights
or remedies the parties have under this Agreement

Reaesignment

The tenn of his agreement may be extended or Services may be
added or removed by agreement In writing between the parties
fo substitute 3 new Services Schedule.

Where the parties agree fo a reassignment or where We continue
fo provide the Servicespast the End Bete withouta new Services
Schedule being agreed and signed, this Agreement will continue
to bind the parties unl tenningted in accordance with Cause 6.

Liability
To the extent pernitted by law, You agree that We will noi be
fable to You, or any persan daiming through You, for any direct
or indirect loss (inducing corsequential loss ar bess of profits),
damages or costs cy dalms hewerer sustained or incurred by
You, Your employees, contractors or agents or any third party,
ansing In any way In relation te this Agreement or from Qur
pefommance or provisionof the Sendces. To the extentthat,
Buch a llablity may not be exduded by law, You agree that Our
Nabalty to You |s iimited to the extent permitted by that law.

Assignmentof Agreement

You agree that We may, at Our abate discretion, assign all Our
powers, fight and obfigadens umer ths Agreement
(assignmentfor the purposes cf this Part only) tp a third party
(the third party assignee") and You ackiewledge that upon an
assignment We are automatically released fram the tems and
conditions of this Agreement except for any abligation already
Incurred and that the third party assignee assumes Qur powers,
rights and obligations under this Agreement,

You agree to be bound te the third party assignee io perforn
Your obligations under this Agreement 5c a5 to ensure that the
third party assignee obtalns the full benefit of this Agreement.

Confidentiality, Intellectual Property & Restraint
We WH not se or disdase any confidential Information which
You have provided to Us other han with ‘Your consentcr for the
pumoses of performing Gur obligations under this agreement and
@wept to the extent required by law, Induding t the
Commonwesith in accordance with any undertakings or
Agreements We may have.

You must mat use or discdose any Confidential Information
induding Our methods and trade secrets of which You become
aware as a result of Our performance of Our obligations under
this Agreement

You acknowiadge and agree tat We own all maternal and
intelectual property Aghts crested by Us in performing or
orviding the Services, exaoent for those created by 3 Nominated
Ferson,which You own.

At the End Date, of upon eadiar termination under thik
Agreement, each party must forthwith retumto the otherall
materials, Confidential Infermation and other property belonging
to thet other party and must not make coplesof such Information
or
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12.1.

12.2.

12.3.

124,

12.5.

12.4.

12.7.

12.4.

12.9.

12.10.

Part12 -

UPDATED

a
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a: 7
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The obligations concerning Confidential Information and
intelectual property shell continue after the expiration or
termination of this Agreement.

Genera Prodsions
The Agreement incudes any attached or linked or referred
schedule,or ServiceTerms,and constitutes the entire Agreement
between the pertias and supersedes and replaces amy prior
understanding. In entering Inte this Agreement both partes
acknowledge that they have not relied on any representations,
warranties, terms, conditions of obligations real ar written,
expressof Implied other than those contained In this Agreement.

THs Agreement may only be verted by agreement of the parties
In writting Indvding writing by electronic communication,

You acknowledge and agree that We may treat all electronic
COmMMUNAGAHGNS, (2.9, EMail) received by Us from You or Your
email address 25 sent or authorised by You; Inducing t& the
extent that any such communication may affect the parties’
respective obligations under this Agreement.

Both parties agrees that al} communications Induding any
document created and/or required by law te be given in writing
may be provided in electronic form.

All powers, rights or provisions under this Agreement are yald,
whether caarcisedor not and the exercse of any power, right or
provision does not, exdude the exerdseof any other power, right
or proviskan, If a provision of the Agreement is found to be
invalid or unenforceable, ft shall be deemed deleted without
affecting the balance af this Agreement

Where there is a confilct in spediic terms and conditions bebveen
any attached or Anked or referred schedule, or Service Terms,
and the belance of the Agreement, the tenms of the Service
Tens Shall take prenedence followed by any Engagement
schedule and then by an Assignment Schedule and shall apply to
resolve ary such confict.

Tf a dispute arises In relation to this Agreement, the parties agree
to give one another novice In writing of thelr respective positions
and undertake bo negotiateIn good faith to resatvethe cigpuha.

A right, power or remedy in Our favour may only be walved In
writing by Us. Fallure or delay by Us in exercdsing a right, power
or remedy does not prevent its subsequent exercise or constitute
Warmerof that right, power or remedy,

This Agreement is bo be cowered by the laws In Force In the State
of Inaanporeattan or registration of Us and the parties must submit
to the exclusive jurisdiction of the oourtsin that place.

if during the term of the Agreement You require Us to supply
other and/or additonal Sendoss, the partes agree that the
Agreementmay be varied so that You agreeto pay is the
additonal fees for those Services as per dur current Fee
Schedule, and Our Service Terms for those services, or by the
completion of an additional Services Schedule, which shall be
agreed in riting by the parties, in which case You and We wilt
be bound by the berms and conditions of this Agreement in
relation to the additional Services Schedule for the supply of the
other and/or additional Services.

Definitions
Agreement means the contact formed by both parties
executing this agreement compnsing these terms, the Services
Schedule, the Fee Schedule and Service Procedures and any
document Incorporated by reference herein,

Approved Formatmeans the format, frequencyand methedof
transmission of farm or Infonnabon a8 determined by Us from
time to time.

Agegnmett Schedule means the eeelgnment schedule
Provided to You Dy Us under sé Agreement, whichsets out the
terms of hire fran time t time for Individual or multiple
Nominated Persons under and during the tenn of this agreement
and which may alsa include a spreadsheet sent from either party

30/06/2016 Dynamic

ee oma Pore anedi oeras

i
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Terms & Conditions

that the other party accepts as well as a New Starter Candidate
Form that You send US and which We accept and issue an
employment agreement to the Nominated Person a5 a result

Assignment Teen means the perted of time as spectfled in the
Assgnment Schedule or Latter of Appointment.

Blding Rate means the bEling rete We will charge You for the
Services provided by the Nominated Persons exclusive of GST as
speciied In the Assignment Schedule.

Business Day means 2 day on which trading banks are open for
business In the State or Territory where the Services are provided
OF performed and does not include a Saturday, a Sunday or a
BUDA holliday,

@uelness Items means an item of Income, expense, capitel,
aeset Or lhabliity of the Business,

Business Savings means the resulting decrease In expenditure
or Increase In revenue ct gain In asset value of decrease In
liability or gain in capital in the Business Items since the Stert
Date, for the period In question, compared to the existing costs
of income of the Item, Immediatety prior to the Impkementation,
for @ comparable period for comparable volumes for 2
comparable process or procedure,

Businesa Savings Percentage means the percentage of the
SavingsWe will be paid.

Confidential Information /ndudes all confidentlal, non-public
or proprietary Information & Bocumentstion and Intellectual
Property of the Provider given to the Recipient regardless of how
the information is stored or delivered, exchanged between the
parties before, on or after the date of this Agreement relating te
the business, technology or other affairs of the Provider of the
Confidential Information.

Contractor meang @ person or entity that Is not an employee of
OU

Direct Debit Request means the Direct Debit Request between
You and Us.

Disbursement means the : Incurredby Ls, the
Nominated Empiayee or the Nominated Person on Your behalt In
providing the Service and; those We require to pey or to settle
Your obligations to third parties.

EFT means @ectronic finds transfer between banks,

End Date means the end date specced In the Engagement
Schedule or the Assignment Scheduleas the case may be, or
whene there i na end date specified, the date that results from
adding the Term to the Start Bate.

FeT means fringe benetts tax.

Fees means those fees as specified In the Engagement Services
Schedule or Assignment Schedule or Fee Schedule.

Frequency of Rate means the frequency of the Billing Rate as
Sef out in the Assignment Schedule an a monthly, fortnightty,
weekly, dally or hourly basis,

GST has the meaning it has in the 4 New Tax System (Goods
and ServicesTax) Act 1999 (Cth).

GSTAct means the A New Tax System fGeodsand Services Tax}
Act 1994 (Cth.

ST Group has the meaning given to It In the GST Act
Industrial Instrument means an instrument made under or
given effect by or recognised Under a law of the Commonwealth
or the State of Territory that reguigtes worknlace relations and
prescribes berms and conditions of em behaeer
employers and employees Including, but not fimited to, an award
Or agreement made under or given effect by or recognised under
the Falr Work Act 2006 or a Stabe or Temibory law thet regulates
the relationship bebween employers and employees.
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Tnecivant means insolvent under administration or Insolvent
(each as defined in the Corporations Act 2001) or is unable to
pay its debts as and when they fall due,

Intellectual Property means business names, characteristics,
copyrights, designs, discoveries, drawings, Inventions, logos,
notes, obfects, matter, patents, processes, slogans, software
Induding object code and source code, spediications, systems,
trademarks, frade secrets and other products created, records
and data used in or associated with the Providers business and
whether existing at the date of this agreement or brought inte
existence subsequent to this Agreement and In any form whether
paper or electronic or other. This Indudes opportunities that may
arise from contact with the Providers dients. development of
business of ideas from the Providers activity or activity from
contractors paid by the Provider, shall all be deemed to ba the
Providers Intellectual Property

Invoice Frequency means the fraquency at which We will
Involoe You 35 specified In the Engagement Services Schedule.

Ucence means 2 licence, registration or mambership thet the
Nomingted Person required to hold in order to provide the
Services in the Workplace.

National Employment Standards are a set of kgsiative
minimum employee entitements contained in the Fair Work
Act A079.

Nominated Emplayaay means employes that You agree for
Ls bo perform or providethe Services for.

Nominated Persons means the person provided by Us to You
to perform of provide the Sendces as set out in the Assignment
Schedule.

On-Casts means the total of the rates applicable for payroll tax,
pubic lability insurance, professional Indemnity Insurance and
WOES COMPENsaton Insurance {generally based on the industry
they are in or WIC code) each Individually rounded up te the next
whole percentage, in respect to the Nominated Person.

Packaging Fees means those fees agread by the Nommated
Employees to be salary sacrificed from their Total Remuneration
Peckeages unkess stated othenvise in the Engagement Services
Schedule.

Pay Cycle means the Interval at which Your Nominated
Employeesor Persons are pald.

Pay Date means the day the Nominated Employeske to he paid
their salary for a particdar Pay Cycle,

Payment Mathed means tha methed by which You «iH pay for
the Services as specified In the Engagement Schedule or
Asagnment Schedule a5 the case may be. It will be by electronic
funds transferunless You have authoriseda direct debit.

Payireit Tens means the number of days from the Invoice
Date before the invgice becomes due for payment in full as
Speofied in the Engagement Schedule or Asdonment Schedule or
failing thet then In the attached Terms & Conditions and falling
that then on the Involce,

Payroll Tax Declaration means that You declare that You are
lle for payrok tax and wil pay the peyol tax lability that
arses out of omfiiing the Nominated Person fas senice
providerto Your cient.

PPSR means the Personal Property Security Register establisheded he provisions of the Aansasal Popedy Secuity Act 2005

Remuneration Package means the cumporens of a
Nominahed Person's or Nominated Employes’s remuneration that
YWe agree in pay and includes: gross salary and wages; contacior
payments bonuses and commissions; superannuation;
adlowarces; other remuneration packaged amounts.

Restraint Period means the period commencdng from tre
termination of this Agreement and expiring on lesser of 12
months and the tem aquivalentte the term of this Agreement

UrpaTeD 30/06/2016 Dynamic

Salary Sacrifice means sacifidng a component of salary In
exchange for the receiot of allowances and/or benefits,

Service Tanms means any document or guide by that name In
respectfo the provision of the Services Issued by Us which may
be amended by Us from Hime to time, which [5 also publishedon
Our website,

Services means the performance or provision of the services
provided by Us to You as specified in the Engagement Schedule
and/or provided by the Nominated Person as specified in the
Agsionment Schedule,

Services Schedule means the Engagement Services Schedule
which has been providedto You by Us with or for inconporation
{nto thes Agreement

Shared Business Savings Perfod means the agreed period
from which @ recommendation for a particular tem of Business
Costsis adopted.

Stert Oeste means the start date specified in the Engagement
Schedule of the Assignment Schedule as the casa may be.

Time & Rate Shaat means the schedule to be provided by You
to Us in a format approved by Us and In accordancewith Our
frequency and deadiines providing detals of Nominated
Employees or Nominated Persons, as the case maybe, hours
workedand the Rabe to be Involced to You,

Tatal Cost of Remuneration means the total finandal cost of
emplaying or engaging the Nominated Employees or Nominated
Persons accrued for tha particular period and i calculated as
Remuneration Package plus {Remuneration Package x On-onsts),

Total Cost of Payroll means Whe sum of Total Cost of
Employment for af Nominated Empicyees pald In a particular
payment pefiod plus he Fees payealle to Us for Our Services in
that Pay Pertod, unless otherwiseagreed in writing between the
parties.

We/fUs/Our means the entity specified in the Engagement
Services Schedude or the Assignment Schedule as the case may
be.

Workforce means all permanent and contract workers of Us
Inauding Australian citizens and Australian permanent residents
and QGverseas Temporary Workers,

Yous aur means the envty specified In the Engagement
Services Schedule or Assignment Schedule as the case may be.
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Business Licence Schedule

1, We/Us/Our/Licensee

Z You/Your/Gwner

3. Start Date

4, End Date

5, Licence Fae

6. Payment Frequency

7, Profit Share

g. Authorised Representative Name

Authorised Representative Phone

Authorised Representative E- Mall

9. | Involce Delivery E-Mail

Involce Frequency

10. Payment Mathod

11. Terns & Conditions

'Oenoviva (UK & ireland) Pry Ltd (Controller
Appointed) a5 trustee for the Andrew Garrett Family
Trust ABN 78 761 760 976 of Level 1, 2 Drewery
Place, Melbourne, Victoria, 3000

: SteeHCon Holdings Pty Ltd ABN; 83 074 454 5a?
Whose address ts 87-89 Cove Hill Road, Bratgewater,
Tas 7030

: 15/03/2017

: 14/03/ 2027

: 1% of Licensed Revenue

© Calendar Monthly In arrears

> 10%

: Brennan Fitzallen

: +61 (0) eeeeOR VLG Hose

© brennan. fitzallen@ifitzallen-forestry.com

min llen- om

: Monthly

' EFT

' Business Licence Terms & Conditions Attached

Acknoviedgement: J agree with the Schedule above and the attached Terms and Conditions.

Executed by Gano¥iva (UK & Ireland) Pty Ltd
by Its authorised represeppative:

Slgnature :

UPDATED 06/09/13

Executed by Steel-Con Holdings Pty Lind by its

authorised representative:

Dynami Pagei of 4
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BusinessLicence Terms & Conditions

- Uansee and continues uni terminated in accordance with this Agreement,

Recitals

A

B.

The Qener i the owner of the Business,

In arder bo maintain & Improve the retums from the Business the
Quer has agreed to licence the Business to the Licensee pursuant
to the tens of this Agreement,

The parties covenant ard declare as follows:

i.

2,2,

2.3.

24.

2.5.

2.0

2.7.

3.1.

Ucence of Business

(a} The Gymer agrees to Ilcance to the Licenses the Business and
the Business Assets for the purposes of the Licensee
conducting the Business for the Licence Period

(6) In consideration for the Ucence, the Licensee agrees to pay
the Licence Fee (exclustve of GST) on the Payment Gay after
each Payment Frequency for the duration of the Ucence

Obligations of the Licanceca

Costs

The Licensee Is liable to pay any and all costs, expensesand fees
necessary to operate and maintain the Business, Induding by paying
any registration or subsoiption necessary for the continued use of
the Business Assets, for the Ucence Period.

Control and Assignment

The Likeneee must at al Gmes keep the Business and the Business
Assets under Ks control and net purport to sell, assign, transfer sub-
fet, part with possession or in any wey encumber the Business or
the Business Assets for the Licence Pertod.

Risk

The Licensee accepts all risk In the Business and the Business Assets
during tie Wicence Period.

Insurance:

(a) The Licensee must property maintain the Owner's current
insurance policy for the Business and / or the Susiness Assets
for the Licenos Period.

(b) The insurance polky must be malntalned In the Gywner’s name.

fe) The Lkensee shall provide @ certificate of currency for the
INSUPANCE UPON requestby the Caner.

Indemnity

The Licensee Indemnifies and holds the Owner harmless from and
against all costs and expenses, damages, llabiites or daims of any
hature wheabsoever resuling from cr in any way arising from or
réiated to he possession, use cr operation of the Business and of
the Business Assets by the Licensee, its servants or agents during
the Licence Period,

Inspection

The Licensee shall penmit any representative of the Owner access to
the Business and/or the Business Assets wherever they are kept at
aN reasonable Bmes for the purpose of Inspecting the Business
ander the Business Assets,

Retum

The Ucenseemust retum the Business Assets ta the Qunerat the
end of the Licence Period In substantially the same condition
{subjectbo reasonable wear and tear) as at the commencement of
the Licence Period.

GST

The consideration for 2 Supply under In& Agreement fother than
under this Clause 3) is exdlustve of any GST imposed on the Supply.

UppaTED 06/09/13

If a Supply under this contract is subject to GST:

(a) the party receiving the Supply must pay, In addition to the
other consideration payable or to be provided for the Supply,
an additional amount equal ta the SST; and

(D) the party recelving the Supply must pay the additional ammount
te the supper at he same time as the other consideration.

However, subject to Clause 3.3 below, the party receling the
Supply need not pay the additional amount until the supplier
qives the party recelving the Supply a Tax Invoice.

3.3, Ih relation to Suppiles made by ‘You to Us under ths Agreement and
to the extent that the requirements prescribed in relation to the
Issuing of Recipient Created Tax Invokes in the GST Law and
Australian Taxation Office publeattons are met, it i$ agreed that:

(a) We are permittedto Issue RecipientCrested Tax Invoices in
respect of thase Sunplles;

(2) You must not IssueTax Invoices in respectof those Supplies;

(Cc) You acknowledgethat You are registeredfor GST when this
Agreement is entered Inte and that You will notify Us if You
cease to be registered; and

(qd) We acknowledgethat We are registered flor ST at the Hime
this Agreement is entered Into and that We will notify You F
We cease io be registered.

3.4. 9 Tf the additional amount referred to in Clause 3.2 differs from the
amount of GST payable by the supplier on the Supply:

(a) the suppileror We, |n the case of a supply In respect of which
2 Reciplent Created Tax Invoice has been issued, must
prompty sue an Adjustment Note; and

(b) an amount equal to the difference must be paid by the
supplier to the party receiving the supply, or by the party
receiving the supply to the supplier, as appropriate.

3.5. Tf any party fs entitledto payment of any costs or expenses by way
of ralmbursement or indemnity, the payment must exdude any part
Of that cost or expense which Js attributableto GST for which that
party cr the Representative Member of any GST Group of which that
party is a Memberis entitled to an Input Tax Credit

4, Termination

fa} This Agreement terminates on the End Date or Expby of the
Licence Pertod, provided elther You or Us have given notice of
Termination In writing 28 devs por to the End Date,
otherwisethe new End date will be 12 monthshence from the
current End Date.

(b} On the termination of this Agreement the Cwner may enter
into the Premises and selze, remove and retake possession of
and cary away the Business and / or the Business Assets or
any part hereof provided thet any such termination of thk
Agreement and retaking possession of the Business shall not
affect the right of the Owner to recover from the Licenseeany
mones due to the Oumer under this Agreement or damages,
and the Licensee wil pay the reasonable onsets of any such
repossession.

(c) WF the Licensee removes anyof the BusinessAssets from the
Premises then upon termination of this Agreement it wil pay
io the Owner thelr resonable costs of retuming those
Business Assets to the Premises,

&. hie Tits
(a) Nothing In this Ucence shal! confer upon the Licensea any

right, Gite or interest In or to the Business and/or the Business
Assets.

(b) The Usensee must not hold Iteel? outas having any Interest In
ar ownership of Ihe Business and/or the Business Assets other
than as Licenses pursuant to this Agreement

Dynan: Page 2 of5
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Business Licence Terms & Conditions
Benefit of Trading

(a) The Ucensed Revenue vests absolutely in the License:,
without any set off, deduction, clalm or reduction by the
Qwner.

The Lcensae shell be solely Ilable for and shall meet in
accordance with thelr terms, af Licensed Trading Uabiltes.

In the event that the Licenseehas generateda profit after
receipt of Licensed Revenue in accordance with Clause Sfa)
and payment of Licensed Liabilities in accordance with Clause
S{b) then the Licenseewill pay to the Gaynerthe Profit Share
of the profit so generated.

Employecg

(2) 3 The Licensee acknowledges that the Quer nas terminated the
employment of afl Employees.

The Licensee may offer some or all of the Employees
employment in the Business, but such ampioyment must be
Umited te the Licence Period,

The Licensee acknowledges and agrees that the Qwner has no
ongoing obligations to the Employees on entry Into thk
Agreement.

th}

(c}

tb)

tc)

The Premises

You warrant, promise and represent to the Licensee that the
Lessor will consent bo the grant of the License.

The Leased Assets

(a) The Ucenses acknowledges that the Leased Assets are subject
to leases or other finance agreements with the Assat Lessors.

The Cymer Warrants, oYoneges and represents to the Licensee
that you will use your best endeavours to cause the Asset
Lessorsto consent to the Licensee baking possession of the
Leased Assets.

Business Assate

The Licensee agrees that:

(a2) The Business Assets are licensed as 66, in their existing
location, state of repair and condition.

Without limitation, joss of or damage bo, and omission of any
Of the Business Assets entitles the Licemee to terminate hk
Agreement and calm compensation and/or damages fram the
Qumner

The Licensee has inepectad the Business Assets and relies
Upon that Inspection and upon any description warranty andor
representationgiven by the Cymer 2s to the state of renalr of
any of the Business Assets,

The Owner will not be liabe for any kes or damage
oocasioned the Licensee In ralation to the existence or state of
repair or conditien of or any other matter conceming any bem
of the Business Assets save for any less or daim occasioned by
any fraudulent, dishonest or grosaly negligent act or omission
by the Owner.

The Owner warrants and represents that the Business Assets
are In good working order as sighted, induding with respert
bo:

Q)

Gn

th}

tb)

tc)

(d)

(¢)

the state of repair or maintenance or serviceability of any
of the Business Assets;

compliance with any requirements of applicable law or of
any agency relating fo the wee andfor
operation of any of the Business Assets:

the quality, flness or suitability for any purpose of any of
the Business Assets; or

ali}
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{i} the safety or ftiness for purpose of any of the Business

Warranties

No further warranties

Neither the Owner make any express or Implied representation or
Warrenty at all, Induding:

(a) As to the accuracy, completenessor otherwise of anything set
Out in a recital, schedule or annexure te this document,

As to markets or suppbes.

As to future matters, induding future costs, revenues or-
profits,

(b}

(c)

(dc) The financial retum which may be obtained from the use
and/or operation of the Business Assets and/or the Business
(or any part of them).

Exclusion of Implied ohigations

To the Maximum extent permitted by law, every other condition,
warranty, tet™m, provision, representation or undertaking (express,
imped, written, oral, collateral, statutory or otherwise) is excluded
altogether or (if exdusion 5 unlawful Iimibed to the payment of:

fa) in the case of goods, the lesser of the onst of having the goods
repaired and the cost of replacing the goods or of acquiring
equivalent goods: or

in the case of services, the cost of having the services supplied
again,

{h}

No Liability

(a) The Gener 6 not personaly llable under the terms of this
Agreement.

ib} The Licensee thatit has contractedwith theacknowledges
Owner who is only lable for any Oreach of this Agreementby
the Gwmer.

Guallty of information

The Licensee acknowledges and agrees with the Owner fon behalf
of itselfand for each related body corporate) that the discussions
about the License and the provision of Information relating to the
Business and/or the Business Assets were made by the Qeamer art
acdepted by the Wcensee and this document Is entered into, on the
basis and condition that:

fa} Netther the Cwmer nor any of Its related bodies corporate have
made or make any representation or warranty a5 tp the
SCCUTacy of completeness of any Information,

Nelther the Owner nor any of ts related bodies corporate
accepts any duty of care for the provision of any Information
to the Ucensee or i any related body corporate of the
Lcensecor ho any prowiderof finance of to any other person.

Neither nor the Owner nor any of lt related bodies corporate
are under any Babliy to the Licensee or to any related body
corporate of the Licensee or to any provdder of finance or to
any other person if, for whabever reason, if any information Is
or becomes Inaccurate, incomplete or misleading In any wary,

Nether the Ucensee nor any of tt related bodies comorate
relies on the Gener to provide accurate or complete
information and the Ucensee relies upon its own investigations
In decided whether enter into this Agreement.

In the absence of fraud, neither the Licenseenor any of |
related bodies corporate as any night or remedy againstthe
Owner nor against any of thelr related bocles cormorate in
relation bo inaccurate or mideading infomation, and cannot
bring @ clalm relating to that Information, except as expressly
Set out In this Agreement

<b)

(c)

(d)

te}

PM3 oF
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Business Licence Terms & Conditions
Cf) = By You licensing Us and engaging Our services pursulant to this

Agreement or continuing bp license Us & using Our services
You hereby agree to charge all of Your assets and
undertakings as Chargor in Our favour as Charges to secura
Your performance to Us under this agreement, ard that You
agree that the charge hereby created by ‘Your acceptanceof
Our Terms and Conditions In this Agreement Is a charge
capableof registration by Us as @ security interest over all of
YOUF property pursiiart to the Personal Property Security Act
2006, and that this charge Is binding on You even Hf not
executed by ‘You, that You agree to enter into by ‘Your
aCCeMtAnce of Our Business Uoense Terns and Conditions by
Yirtue of You licensing our services hereunder.

Sale of Business

(a) The Licensee acknowledges that the Owner may offer the
Business for sale subject to this license.

(b) The Ucensee must alow reasonable access bo the Cymer and
poteridal buyers, if required, to Inspect the Business and/or the
Business Assets.

(c) The Owner agree to provide to the Licensee a copy of any
Offer received by them to acquire the Business or the Business
Assets within 2 business days of Its receipt.

fd) The Ceyner agree to give the Licenseethe last night to offer to
acquire the Busaess,

Conts

Each party shall pay and bear its own costs of and Incidentalta the
Preparation, negotiation and execution of this Agreement, but the
Licensee Shall pay all stamp duty on this Agreement and on
documents contemplated by It.

Amignment

We may assign Our nights or obligations under this Agreement,

General Providions

fa) This Agreementi govemed by and construedIn azecordance
with the lawsof Victoria.

(b) No veration of this Agreement nor consent to a departure by @

party from a provision, shall be of effect unless it is In writing,
signed by the parties.

(c} This Agreement shall, so far as possible, be interpreted and
construed so as not to be invalid, illegal or unenforceable In
any respect, but lf 4 provision, on its ve interpretation or
construction |s held to be illegal, invalid or unenforceable:

(1) That provision shell, 50 fer 36 possible, be read down to
the extent that it may be necessaryto ensurethat It &
not illegal, invalid cr unenforceable and as may be
reseonalie in all the droumstances so as bo ohve ft a valid
operation; or

fl) 2F the provision or part of It cannot effectively be read
down, hat proviskin or part of It shall be deemed io be
vod and severable and the remaining provisions of this
Agreement shall not In any way be affected or Impalred
and shal continue notwithstanding that legality,
Invalidity or unenforceability.

(dq) Subject to express providonsIn the Agreementto the
contrary, each party by signing or executing this Agreement is
deemed to unconditionally sign this Agreement with the
intention of being Immediately legally bound by this
Agreement

Security

The Ucensee acknowtedgesthat the Owner agrees [0 lencebo the
Licensee the Businessand the BusinessAssets for the purposesof
the Ucensee conducting the Business for the Licance Period, but
Such agreement is conditional upon the Licensee indemnifying the

UPDATED 06/09/13

L?.

16.1,

18.2,
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Qwher against all costs and expenses, Habiiities or cams of any
nature whatsoever resulting from the possession, use or operation
of the Business and/or the Business Assets by the Licensee, Its
servants or agents during the Ucence Period. The Licensee shall
Grantto the Owner at the commencementof this Licence Agreement
@ harge over its fight tite and interest In the assetsof the Licensee
to securethe iideninity granted to the Cywner.

The Gamer hereby grants a charge to be registered on the PPSR to
secureall moneys owed by the Owner to the Licensee

Confidentiality, Intellectual Property & Restraint
(a) We or You will not use or disclose any confidential Information

which You or We have provided to each other, other than with
consent of the other party or for the purposes of performing
obligations under this agreement and except in the extent
required oy law, induding to the Commonivealth in accordance
with any undertakings or Agreements We or You may have,

(b) We or You must not use or disciose any Confidential
Information Induding methods and trade secrets of which You
or We become aware as a reat of Our performance of Our
Obligations under this Agreement,

fe) We and You acknowledge and agree that We own all matertal
and intellectual property rights crested by Us and You
respecttvely In performing or providing the services to FulAl this
Agreement

{4} Upon termination under ths Agreement, each party must
forthwith retuim to af the other maternal, Confidental
Information and other property belonging to that other party
2nd Met not eke copies of such information or materials

fe) The obligations conceming Confidential Information and
intellectual property shal continue after the epiration or
terminaHon of Ih Agreement.

Definitions & Intarpretation

Inte pretation

Th the Interpretation of this Agreement, uness the context or
Subject matter otherwise require:

fa) Singular Induces piural and yice versa;

{6} any gender Includes every gender;

(c) a reference tO @ person includes cwporalions, trusts,
associations, partnerships, a goverment authortty, and other
legal entities, and where necessary, ince successor bodies:

(d) where any word or phrase Js given a defined meaning, another
grammatical form of that word or phrase has a corresponding
meaning;

(2) a referencetp an agreement ordocumentts to thet agreement
or document 25 amended, novated, supplemented or replaced
fram time to Ume; and

(f) o@ reference to a party indudes that party's executors,
administrators, substitutes, successorsand permitted assigns.

Definitions

In this Agreement, unless the context or subject matter otherwise
require:

Agreement means the contract comprising thesa terms, the
Business Lcence Schedule, Induding any: amendment,
addendums, Schedules and Service Tans or document incorporated
by reference herein.

Asset Lessors means the asset lessors Ilsted In schedule1
Business means the business owned and operated by the Quer,
and Induces the Business Assets.

BusinessAssets means each of:
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Business Licence Terms & Conditions
fa) Any and all websites owned and operated by the Owner:

(4) Anyand all Qademarks owned by the Gwner:

(c) Plant and equipmert

(d}) Any and all operation manuals and systems relating to the
Business:

fe) Any and ali confidential or sensitive Information relating t the
Business or the Owner's operation of the Business, induding:

Ql} trade secrets;

registered business names;

Gi) 3=manufacturing processes;

(he) «databases;

fv) product lists; and

(Wd) customer lists.

Business Day means a day on which trading banks are open for
business in the State or Temttory where the Licence is providedor‘nila but not induding a Saturday, a Sunday or a public

Budinees Licence Schaduie means the document(s) of that name
Which hes been prowided to You by Us with or for incorporation inte
this Agreement.

Charge means that Charge crested in accordance with Clause
114
Confidential Information means all confidential, non-publkc or
aropetary infernaton regardless of haw We Information bs stored
or defvered, exchanged behveen the parties before, on or after the
date of this Agreement relating to the business, bechnalegy or other
affairs of the Provider of the Confidential Information,

EFT means electronic funds transfer between banks.

Empfoyeas means the employees listed in schedule 2

End Gate means Iniialiy the end date as set our in the Business
Lipande Schedule and thereafter as spectied In Clause 3(z}.

GST has the meaning |t has in the A New Tax System (Goods and
Services Tax) Act 1995 (Cth).

Information and Bacumentetian means all forms, document,
calculations and proqesses whether onginated or generated in
‘amtting of electronicallyto give effectto the Services.

Invales Frequency means the frequency at which We will prepare
Your Invoice to Us as specifiedin the Business Licance Schedule.

Leased Assets means the Assets set out In schedule 1 to the
Agreement

Lageor means the lessor set out in schedule 1

Licetica means the lence granted by the Gamer In accordance
with Clause 2 of this Agreement.

Licenda Feed means Uicse fees as set out in the Business Licence
Schedule, to which GST must be added,

Licences Period means the term of this Agreement being the period
from the Start Date or last End Date to the current End Date as
defined InCause3 (a) of this Agreement

Licensed Revenue means any and all revenue generated by the
Ucensee In conducting the Business dyring the period in question
during the Licence Pertod.

Licensed Tradmy Liahilibes means all trading Habilites Incurred
by the Lirensee by reason of ie conductingthe Businessand it use
Of the Business Assets.

Officerhas the meaning set out in $9 of the CorporationsAct 2001

UPDATED 06/09/13

Payment Day means the first Business day after each Payment
Frequency,

Payment Frequeney means ether weekly or calendar monthly as
specified in the Business Licence Schedule.

Payment Method means the method by which We will pay You the
Ucence Fee & Profit Share as spectiied in the Business Licence
Schecke. Jt will be By @lectronic funds transfer unless noted
otherwise.

Premises means all the locations at which You cay on the
Burdness.

PPSR means the Personal Property Security Register established
under the provisions of fie Aarsone! Araperty Security Act 2009
(cIn}

Profit Share means the percentage or amount of profit each
finandal year or part year We wil pay You as specified In the
Business Licence Schedule.

Service Temes means any documentor guide by that name in
respect tp the provision of the services bo fulfil the Licence sued to
Us which may be amended by Us from time to time.

Start Data means the start date as set ove in the Business Licence
Schedule,

Stateor Terrttorg means a State or Tenitory cf the
Commonwealth of Australia.

We/Us/Gur/Licensea means the jegal entity specified to in the
business Licenoe Schedule,

Yous Your/Cwwner means the legal entity or entities spedfied In
the business Licence Schedule.

Cyree mnie Paya5 oF S
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BRENNAN PAUL FITZALLEN 
(“The Trustee”) 

DECLARATION OF TRUST 

The person or persons described in this schedule as the Trustee being registered as the holder of 
the issues capital described in the Schedule (“the Loans Securities”) HEREBY DECLARE that: 

The persons described in the schedule as the Beneficial Owners have provided the value in 
respect to the issued capital of Fitzallen Industries Pty Ltd and associated trusts including the 
Fitzallen Industries Property Trust, the Fitzallen Wood Fibre Resources Trust and the Fitzallen 
Engineered Wood Fibre Products Trust 

That the Beneficial Owners are entitled to ownership of the aforementioned issued capital. 

The Issued Capital will, at all times, be held by the trustee and related trustees UPON TRUST 
for the Beneficial Owners. 

The Beneficial Owners are and have at all times been entitled to the benefits of the issued 
capital together with all dividends, interest, damages, distributions and profits accrued and to 
accrue in respect thereof. 

The Beneficial Owners are entitled to hold the issued capital. 

The Trustee or its successor or assignee will, when called upon by the Beneficial Owners, 
execute a transfer of the Issued Capital to the Beneficial Owners or to such other person or 
persons, company or corporation as the Beneficial Owners shall direct. 

The Beneficial Owners are hereby authorised to complete any transfer of the Issued Capital by 
inserting the name of any transferee and the Trustee or otherwise completing such transfer to be 
duly registered. 

The Trustee undertakes to deal with the issued capital and exercise and perform all the rights, 
duties and powers attributable to the owner of the security as directed by the Beneficial 
Owners. 

Dated 31st January 2017

Signed sealed and delivered by 
Brennan Paul Fitzallen,  
Sole Director and Secretary 
The Trustee 
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BRENNAN PAUL FITZALLEN 
(“The Trustee”) 

THE SCHEDULE 

1. The Trustee: Brennan Paul Fitzallen 
Address: 10/15 Hunter Street,  

HOBART, TASMANIA, 7000 

2. The Issued Capital

410,000 X $1 Ordinary Shares issued in Fitzallen Industries 
Pty Ltd ACN; 51 448 417 032 

 1,270,000 X $1 Units in the Fitzallen Industries Property 
Trust ABN;  

 100 X $1 Units in the Fitzallen Wood Fibre Resources Trust 
ABN; 64 979 337 719 

 100 X $1 Units in the Fitzallen Engineered Wood Fibre 
Products Trust ABN; 41 437 640 649 

3. The Beneficial Owners:

Address: 

Address: 

The Trustees of the Fitzallen Family Trust ABN; 89 702 393 361 
in trust for the Beneficiaries of the Fitzallen Family Trust as at 
the 27th June 2017 as to 50%.

10/15 Hunter Street, Hobart, Tasmania, 7000 

The Trustees of the Andrew Garrett Family Trust ABN; 78 761 
760 976 trading as Dynamic-CWS in trust for the Beneficiaries 
of the Andrew Garrett Family Trust No 4 as to 50%. 

10/15 Hunter Street, Hobart, Tasmania, 7000 
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ANNEXURE 4; Transcripts of 14th October 2014 evidencing the BETHCAR SRATEGY 
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.24/10/2014 (98)

Transcript produced by Merrill Corporation

10244

ROYAL COMMISSION INTO INSTITUTIONAL
RESPONSES TO CHILD SEXUAL ABUSE

Public Hearing - Case Study 19
(Day 98)

Level 17, Governor Macquarie Tower
Farrer Place, Sydney

On Friday, 24 October 2014 at 10am

Before the Chair: Justice Peter McClellan AM
Commissioner: Mr Robert Fitzgerald AM

Counsel Assisting: Mr David Lloyd
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<HELEN ALLISON, on former affirmation: [10am]

<EXAMINATION BY MR LLOYD CONTINUING:

MR LLOYD: Q. Ms Allison, I just want to correct one
matter from yesterday. I put to you that you had assumed
supervision of this file in April 2012, whereas in fact in
your statement I think you say that you did that in August
2012. Just to remind you, in answer to my incorrect
proposition, you gave evidence that you thought you assumed
supervision duties in June 2012.

Could I just ask you was that answer accurate, or were
you misled by my error?
A. I'll just find this paper. I'm sorry, I can't find
that piece of paper now. I thought it was June.

Q. As in the June 2012 answer you think is the accurate
one?
A. I think so.

Q. Thank you. I think we had got to the point yesterday
on the question of particulars where you had agreed that by
May 2010 all of the particulars that the Crown Solicitor's
Office had been requesting had been provided?
A. Yes, that's correct.

Q. Could I take you, please, to tab 44 in the annexures
to your statement. It's in volume 2 of the witness bundle.
Do you see this is an email from Mr Manollaras to Ms Young
at the department of 22 June 2010?
A. Yes.

Q. Do you see in the second paragraph there,
Mr Manollaras reports of a number of novel arguments
advanced by Mr Catsanos at court the previous day, and one
of those novel arguments was that the determination of the
limitation question occur at the ultimate hearing, rather
than prior to the ultimate hearing? Do you see that?
A. Sorry, can you repeat the question? I was reading.

Q. Do you see that Mr Manollaras, in the second
paragraph, reports a number of novel arguments advanced by
Mr Catsanos in court the previous day, including that the
limitation question be determined at the ultimate trial?
A. That's not quite what he says. He says that the
evidence of the substantive trial limitation motion would
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be very similar.

Q. Would you regard it as being an unusual thing for the
question of the limitation defence to be determined at the
ultimate trial as opposed to before it?
A. No.

Q. Does that happen routinely, in your experience?
A. Occasionally.

Q. Is there a standard approach or policy, to your
knowledge, in acting in cases where there are allegations
of child sexual abuse, to the question of whether the
limitation question is determined before a trial or at the
trial?
A. No, there's no policy.

Q. There's?
A. No policy.

Q. There's no reason that you're aware of why the
limitation question can't be determined at the final trial
rather than ahead of it?
A. No. It would be something that would be considered on
a case-by-case basis.

Q. Could I take you to the next paragraph and the final
sentence in it. You're aware that there is a potential
defendant's witness list of over 70?
A. Yes, I can see that.

Q. Do you know who it was that the Crown Solicitor's
Office had in mind to call, who were the people on that
list?
A. No, certainly not at that time.

Q. Could I ask you to scroll down to the final paragraph,
please. Do you see the first sentence:

I had a thought which I briefly discussed
with counsel, in relation to undertaking
some surveillance of the plaintiffs, or at
least some of them. The plaintiffs allege
only psychiatric injury.

Dealing first with that proposition, is it commonplace in
cases where plaintiffs allege only psychiatric injury for
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the question of surveillance to be recommended by the Crown
Solicitor's Office?
A. Surveillance I think is not often recommended.

Q. In a case where the only allegation is psychiatric
injury, what to your understanding would be the ultimate
purpose of the State or the Crown Solicitor's Office
arranging for surveillance? What would it prove?
A. I can't tell you any more than what it says in that
paragraph.

THE CHAIR: Q. The substance of the paragraph is that
Mr Manollaras speculates and, on the basis of that
speculation, is suggesting surveillance; isn't that right?
A. Yes, your Honour.

Q. Is it usual for your solicitors to reason in that way?
A. They can certainly reason that way. I mean, I don't
believe surveillance was undertaken.

MR LLOYD: Q. No, but you see in the final two sentences
the suggestion is made that there be an initial budget of
$20,000 to $30,000 to undertake some surveillance, and that
could prove of benefit.
A. Yes, I see that.

Q. My question is: in circumstances where
a recommendation appears to be given by Mr Manollaras to
spend $20,000 to $30,000 on investigators who might follow
these plaintiffs around and record film of what they're
doing, do you have an understanding of what that might
ultimately have been able to establish or prove at a trial?
A. Only what he says there. I don't have anything to add
to that.

Q. Could tab 71 of volume 1 of the tender bundle please
be brought up on the screen. This is a statement of
Kathryn Fishburn that the Crown Solicitor's Office obtained
in around June 2010; correct?
A. Apparently.

Q. Kathryn Fishburn was one of the officers employed by
the department in around 1983?
A. Possibly. Probably.

Q. Yesterday, when I was asking you some questions about
the claim brought by Kathleen Biles, you made reference -
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and these are my words, not yours - to a lack of knowledge
on the part of the department about problems with Mr Gordon
as opposed to knowledge about problems with Mr Gibson.
A. No, I don't think that's accurate. You put
a statement to me from Mr Madden, and I said that related
to Mr Gibson, as I understand it.

Q. Can I just take you, please, to page 3 of this
statement, the line there:

The March, 1983 allegations contained
nothing in relation to [REDACTED] and my
concerns regarding this child were
heightened as I was aware of the
allegations directed by Leonie Knight about
Burt Gordon.

Do you see that?
A. Yes, I do see that.

Q. And do you see that Ms Fishburn in this statement also
records a second concern about sleeping arrangements of
[AII]?
A. Yes, I see that.

Q. And that Ms Fishburn in this statement says:

Whilst I have real recollections that all
the children at Bethcar particularly
[REDACTED] & [AII] were at risk, I cannot
now remember my exact actions on departing
Bethcar.

Do you see that?
A. Sorry, no, I don't see where you're referring to.

Q. About the fifth line from the bottom of the paragraph:

... I cannot now remember my exact actions
upon departing Bethcar. I do know that my
concerns were such that I have little doubt
but that immediately upon returning to my
office, I would have recorded the report on
dictaphone for typing.

Ms Fishburn then refers to a telephone conversation with
Bruce Foat, another employee of the department, about the
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observations?
A. Yes.

Q. Are you aware from your review of the file of any
evidence of the department taking any action after this
notice in about March 1983 involving allegations that
Mr Bert Gordon was involved in certainly suspicious
behaviour or misconduct?
A. I do know there was police involvement in 1983 in
relation to the Leonie Knight incident.

Q. Anything other than that?
A. I don't know what was done. I know there were
discussions. I don't know the detail at this stage.

Q. Any departmental investigation that you're aware of?
A. That would have awaited, as I understand it, the
outcome of the police investigations. I think certain
things were done, certainly in terms of trying to speak to
Ms Knight and her parents.

Q. Could tab 72 of volume 1 of the tender bundle please
be brought up on the screen. Ms Allison, this is an email
from Mr Manollaras to Mr Saidi of 6 July 2010. Could
I just draw your attention to paragraphs 2 and 3, where
reference is made to allegations that Leonie Knight had
made about Mr Gordon. Do you see in about the third or
fourth line of that second paragraph one of the allegations
was that Mr Gordon had "comforted her by hugging her,
kissing her and fondling her breasts". Do you see that?
A. Yes, I see that.

Q. Are you aware that at the time of this incident,
Ms Knight was 14 years of age?
A. Certainly I didn't know her exact age, no.

Q. Accept from me that the evidence shows that she
was 14.
A. Yes, I accept that.

Q. Could I just read to you what Mr Manollaras says in
the following paragraph:

For example, a distressed child could be
comforted in the normal manner by a hug and
a kiss. Granted I am having a problem with
fondling of breasts, but I still think it
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is a quantum leap, even if there was some
fondling of breasts, to conclude sexual
interference.

Before I ask you a question about that paragraph, I should
acknowledge this is not your document and it's not written
at a time when you were supervising Mr Manollaras. But as
a senior solicitor from the Crown, do you have a response
to that?
A. Look, I don't accept what's said there at all.

Q. Does it reflect, in your view, a serious
misunderstanding of what sexual interference of a minor
might involve?
A. Yes.

Q. If there had been some oversight of the correspondence
that Mr Manollaras was issuing at this stage, including
email correspondence, by someone more senior at the Crown
Solicitor's Office, would you expect that if that
observation had been noted, something might have been done
by way of telling Mr Manollaras that he was getting it
wrong?
A. Yes.

Q. Could I ask for tab 73 of volume 1 of the tender
bundle please to be shown. This document is a file note of
a conference between Mr Manollaras, Mr Saidi and
Mr Arblaster, two of the barristers retained by the Crown,
on 25 August 2010. Do you see that?
A. Yes.

Q. Before I take you to an aspect of the document, I take
it from your evidence yesterday that in the way that this
file was run, there was, at times, a fairly significant
reliance on the advice of counsel?
A. Yes.

Q. Could I ask page 2 to be shown, and particularly the
second paragraph, and read to you this record of what was
discussed:

At the conference, we also discussed the
defendant's prospects on liability. It was
generally felt by Counsel that the best bet
for the defendant was to knock off as many
plaintiffs as possible on the limitation
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question. Our investigation to date
suggested some succour in this regard at
least in relation to several of the
plaintiffs.

And can I take you also, before asking you a question, to
the final paragraph of that page:

There was, however, unanimous agreement
that the Department's best bet was to try
and knock out as many as possible of the
plaintiffs at the limitation hurdle.

That indicates to you, does it not, that by 25 August 2010
the view held on the liability question, apart from the
time bar issue, was fairly pessimistic - the view held by
counsel, at least?
A. I don't get that from what you've just read.

Q. Could I ask you to go back up on page 2 and read this
to you:

Counsel was of the view that this aspect
should have been investigated by the
Department. They were on notice about
something occurring which should have been
investigated.

And that is by reference to the notice in respect of
irregularities with [AIA]. Do you see that?
A. Yes, I see what you're referring to.

Q. Does that help you to form a view as to whether it
appears, by this time, that counsel was of the view that
there might be liability problems for the department?
A. In certain aspects, yes.

Q. If it's right that by August 2010 the best bet was
the time bar defence and that there were liability
problems, wasn't that the time, or at least one of them,
when it was absolutely necessary for the Crown Solicitor's
Office to be giving advice about the merits of trying to
settle these cases?
A. Settlement was an option, but relying on the
limitation period is also an option.

Q. The limitation defence, viewed in one way, was an
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aspect of liability in that you might succeed on it and the
plaintiffs might succeed on it; there was no certainty one
way or the other - right?
A. No, there never is.

Q. So there was a risk factor for both sides on that
question.
A. Yes.

Q. Viewed in that way, it's no different to any other
liability issue, in that there are risk factors both ways?
A. Correct.

Q. So there's no need, I suggest to you, to have the
limitation question determined before coming to a view
about whether you should settle the cases; correct?
A. Not necessarily. This seems to be a strategy that
they have determined.

Q. There is no doubt about that. I'm asking you, though,
about whether it was an appropriate strategy and, in
particular, whether a more appropriate strategy at this
time was to go off and try to mediate these cases?
A. No, I don't agree with you on the basis of what you've
told me. I was not there. There was discussion. If they
felt that they had reasonable prospects of success on the
limitation motions, they were entitled to take that
strategy.

Q. And not try to sit down with the plaintiffs, accept
that both sides face some risks, and see if the case could
be settled and for what amount? Is that really your view?
A. They're entitled to do that. They're entitled to go
either way.

Q. Are you aware from your review of the file that, at
the directions hearing on 21 June 2010 that I asked you
some questions about a moment ago, the judicial registrar
asked about whether the matter might be resolved at
mediation? Do you remember that?
A. No, I don't.

Q. Just take it from me, if you would, to avoid having to
go back to the document, that Mr Manollaras' note records
that the judicial registrar raised the prospect that the
matter might be resolved at mediation on 21 June and that
Mr Manollaras' response was to instruct counsel appearing
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that whilst there was a limitation issue, the State might
not be interested in a mediation, particularly where the
defendant could not see that it could be held liable for
the plaintiffs' injuries, even leaving the limitation
question aside.

So you know that by the time of this August conference
the court had, a short period of time before, raised the
question of whether the parties should go to mediation, and
the State's position was that that shouldn't occur?
A. From what you've said, yes.

Q. Do you think that that was an appropriate approach at
court on 21 June - to avoid the court's suggestion that the
parties might benefit from a mediation?
A. I can't answer that question.

Q. Why?
A. Because I don't know what was in Mr Manollaras' mind
when he instructed counsel.

Q. Accept from me that it appears what is in his mind is
that there is a time bar issue and he doesn't think there
is going to be liability on the part of the State. My
question is do you think it was appropriate to resist the
court's overtures toward mediation on 21 June 2010?
A. It may be appropriate.

Q. You recall your counsel, Mr Menzies, asked Ms Loughman
yesterday about whether she had ever taken steps to ask the
court to refer the matter to mediation in a compulsory way;
do you remember that?
A. Yes, I do.

Q. In your experience in litigation, a pretty good reason
why a party might not ask the court to make a compulsory
mediation order is if the other side says they have no
interest in attending?
A. Plaintiffs frequently request compulsory mediation
orders.

Q. But it would be legitimate, wouldn't it, to think:
Well, what's the point, if the other side doesn't want to
go?
A. That's a matter for the plaintiff.

THE CHAIR: Q. It's the common experience of judges,
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even if one side resists mediation, that when it's ordered
it brings results. Are you aware of that?
A. Absolutely.

Q. Yes. There's often a lot of point in a mediation when
one party tells the judge they don't want to do it, isn't
there?
A. It's a very common occurrence, your Honour.

THE CHAIR: While I've interrupted you, Mr Lloyd, that
document that is behind tab 73 from Mr Manollaras speaks of
a draft of the instructions being attached. Do we know
where that document is?

MR LLOYD: I'll make inquiries, your Honour.

THE CHAIR: Thank you.

MR LLOYD: Q. Could I take you forward, please, to the
events of 12 May 2011 and ask for tab 86 in volume 1 of the
tender bundle to be brought up. Could we scroll down to
the third paragraph. This is an email from Mr Manollaras
to Ms Vella. Ms Vella at that time was the person
responsible for giving instructions?
A. No, she was a paralegal.

Q. I withdraw that. It's an email from Mr Manollaras to
Mr Cashion SC.
A. I can't see the top, I'm sorry.

Q. Accept from me that that's what it is, and it's an
email of 12 May 2011. In the third paragraph, there's
reference made to a conversation that Mr Saidi had had with
Mr Catsanos about a possible settlement. The understanding
was expressed that there would be nothing to be done by the
State about it, but that all that the plaintiffs had done
was indicated that they wanted an acknowledgment and
a modest amount of money. Mr Saidi thought that the
defendant wouldn't have a problem with the non-pecuniary
side of things. But evidently Mr Manollaras wasn't of the
same view.

Then do you see Mr Manollaras observes in the
following paragraph that he doesn't recall the State
apologising for anything and that his view was that the
plaintiffs were going to have a difficult time establishing
liability.
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By May 2011, knowing what you know from the questions
that you've been asked appearing at this Commission and
from your review of the file, having regard to the fact
that it was communicated from the other side, it appears,
that all the plaintiffs want is an acknowledgment and
a modest amount of money, what do you say about whether
this was an appropriate time for the State to agree to sit
down and have a mediation?
A. Well, I think it's a matter for instructions at this
point. Mr Manollaras should have, and it looks like he
did, tell the department, but I don't know what happened
after that.

Q. Putting to one side the department's approach and just
focusing on what would be appropriate advice from the Crown
Solicitor's Office by this time, just let me see if I have
this right in terms of the general situation that we had
reached by 12 May 2011: you had 15 cases brought by
plaintiffs alleging child sexual abuse. That much is
obvious?
A. Yes.

Q. The costs involved on both sides by this time were
starting to become enormous; that's right, isn't it?
A. I accept that, probably.

Q. There are references in the material that no doubt you
would have seen in your review to estimates being given for
the hearing of the trial of three months, and the like?
A. Yes.

Q. The costs were likely to be horrific; correct?
A. Yes.

Q. You had a situation where - I think you agreed with me
yesterday - it was obvious that each of the plaintiffs was
impecunious.
A. Yes.

Q. That is to say, every cent that the State continued to
spend defending these cases was likely to be wasted in the
sense that you were never going to get a costs recovery,
even if you won.
A. That's not necessarily meaning it's wasted, however.

Q. Not wasted in the sense of, what, trying to make an
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example of a plaintiff who loses a case; is that what you
mean?
A. It's not a question of making an example - trying to
make an example of a plaintiff. It's a question of, in
certain circumstances where a case is being run on the
basis of a - on a legal basis that's not sustainable, it is
sometimes important to run that matter.

Q. But what was the issue of principle here? I've taken
you to a number of documents which clearly show that, at
the very least, on the question of liability there were
risks for the State at trial?
A. Yes, certainly after the notification, I would agree
there were risks.

Q. The notification of?
A. The abuse.

Q. And that notification, I think we went through
yesterday, occurred in relation to Mr Gibson as early as
March 1980.
A. 1980, 1981, somewhere around there, yes.

Q. And in relation to Mr Gordon, by about March 1983.
A. That's correct.

Q. In addition, you also knew that a number of these
plaintiffs had had their allegations tested in front of
a jury, at least in relation to Mr Gibson.
A. Yes.

Q. And a jury had, it would appear, I suggest to you,
accepted that they were witnesses of credit, in that
Mr Gibson was convicted twice.
A. Yes.

Q. And I suggest to you that the documents available to
the Crown Solicitor's Office at this time revealed that
Kathleen Biles was one of those witnesses who gave tendency
and coincidence evidence?
A. I can't recall that. Maybe. I accept it, but I don't
recall it.

Q. So in terms of the best guess the State might make
about whether these plaintiffs, or at least some of them,
were going to present as credible witnesses at any trial is
looking pretty grim for the State, based on what I've just
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put to you, isn't it?
A. I don't think there's any suggestion that the
plaintiffs wouldn't present as credible witnesses.

Q. Well, there's a number of documents in here,
Ms Allison, authored by Mr Manollaras which suggest to the
contrary. Have you seen those?
A. I don't recall. I certainly didn't form that view.

Q. Well, if you assume that the plaintiffs were going to
present as credible witnesses, returning to my question
about the risks at least that were faced by the State and
known by the Crown Solicitor's Office at this time, if
you're going to be faced with a situation of credible
plaintiffs coming along and complaining of the most heinous
and disgraceful sexual abuse essentially that one could
imagine occurring, in some circumstances, where they're as
young as 3 years old, a reasonable view would be, would it
not, that there was a very good chance that a judge in the
District Court might believe them; isn't that obvious?
A. I don't have any - in no way suggest that anybody
would not be believed in what they were saying.

Q. But if you accept that there were serious risks on
liability, that left you with the time bar defence.
A. Not entirely. I believe you've read my advice in
relation to this. There were a couple of issues. The
plaintiffs' claim essentially was from the time the
children were put at Bethcar, there was a duty of care owed
to them and everything that happened to the children was -
the children were entitled to be compensated for. That was
a serious issue in terms of when the duty of care arose,
and I think we - I certainly would accept that a duty of
care arose when notifications occurred, and that's what
Mr Saidi I think was referring to in that conversation.

THE CHAIR: Q. Why is it that there's only a duty when
there's a notification? The notification might have
triggered the necessity to act in accordance with the duty,
but why wasn't there always a duty?
A. Because the children weren't in the direct care of the
department. The department had merely a funding and
licensing role.

Q. Licensing carries with it responsibility for who you
licence and whether or not it is appropriate for that
person to sustain the licence, doesn't it?
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A. But that is not something that would necessarily mean
that there would be compensation arising from that.

Q. No, but it triggers a duty of care, doesn't it?
A. Not a duty of care. As I understand it - and I don't
want to argue with your Honour, but my understanding is
that it does not trigger a duty of care such that breach
would entitle the plaintiffs to compensation.

Q. Well, we'll analyse it, but the difficulty I think
you're facing is that if you look at the pleading, there
are a number of elements of the alleged duty, which include
proper checking of the people who might run the
institution, proper regular supervision of those who run
the institution, and so on, in other words, how it's run
pursuant to the licence which was granted by the State --
A. Yes, your Honour, and I analysed that in some detail.

Q. And the duty of care arises because of the
relationship between the State and the licensing of the
premises. Thereafter, whether there's a breach is
a different matter.
A. That's not my understanding of the law, your Honour.

MR LLOYD: Q. Even quite apart from his Honour's point,
Ms Allison, you know, don't you, from the statements that
each of the Bethcar girls has given to this Commission that
five of the six of them detail sexual abuse after the
period of the notification to the department, which you've
agreed occurred in 1980 in respect of Mr Gibson and 1983 in
respect of Mr Gordon, and so at the very least in respect
of the abuse which occurred after the department was on
actual notice of the problems and did nothing, that was
a liability risk of the highest order; correct?
A. Correct.

Q. So to return to the proposition I put to you a little
while ago, what that left you with was a time bar defence
in terms of an ability for the State to obtain a verdict in
its favour.
A. For those plaintiffs, that's correct.

Q. What is your experience in terms of the State's
success rate in running time bar defences where the
plaintiffs allege child sexual abuse?
A. I only know of one, and that was successful.

Page 1189 of 1969
Case 1:22-cv-00173-DDD-STV   Document 21-10   Filed 02/18/22   USDC Colorado   Page 132

of 176

nicholasgarrett
Highlight



1
2

3
4
5
6
7
8

9
10
11
12

13
14
15
16
17
18

19
20
21
22
23
24

25
26
27
28

29
30
31
32
33
34

35
36
37
38
39
40

41
42
43
44

45
46
47

.24/10/2014 (98) H ALLISON (Mr Lloyd)

Transcript produced by Merrill Corporation

10259

Q. One where the State was successful?
A. I only know of one limitation - to put it in context,
claims in relation to child sexual abuse are not an
everyday matter, and I personally don't deal with very
many. In fact, this I think is the only one. So I don't
think I can comment on the success rate in the office,
because I don't know the answer.

Q. Just applying your experience in your lengthy period
as a practitioner, and now a senior practitioner, of the
Supreme Court, what's your view about the attitude that
a judge of the District Court is likely to take when faced
with the question of whether to shut plaintiffs making
these allegations out of court on a technical defence as
opposed to letting them have their day in court?
A. It would depend on the matter.

Q. You would have to have a very strong case in the
ordinary assessment of things as a defendant to think you
were likely to get up on the limitation defence, wouldn't
you?
A. Well, the only child sexual assault case that I know
of was successful on the limitation point.

Q. Even accepting for one moment the proposition that
there was a real possibility that the State might have
succeeded on the limitation defence, if that was the only
matter left in issue, knowing what is known on 12 May
2011 - namely, that all the plaintiffs wanted was an
acknowledgment and a modest amount of money - why is it
that the Crown Solicitor's Office wouldn't be giving strong
advice that it is in the interests of the State, both
financially and ethically or morally, to sit down with
these people immediately and work out if the cases could be
settled?
A. I don't know why that wasn't done at that time.

Q. In your review of the file, there's no explanation
that has come out at you, is there?
A. Look, I don't know, but I - this is one email, not in
context. I don't know what happened after it, so I just
can't help you on that, I don't think.

Q. We'll move on. Could the document at tab 16 of the
annexures to Mr Coutts-Trotter's statement please be shown.
Do you see this is the affidavit of Mr Maxwell, the
investigator, sworn 17 May 2011?
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A. Yes.

Q. Again, in fairness, Ms Allison, this is in a period
when you weren't involved in the conduct of the case.
A. Yes.

Q. Could I ask to scroll down to page 7, to the heading
above paragraph 27. Mr Maxwell, it would appear to
a reader, I suggest, in this section that follows the
heading "Part B", purports to deal with the availability
and location of persons identified in documents relevant to
the allegation that at all material times DoCS funded
Bethcar and allowed it to operate as a facility providing
foster and other live-in care for children. It's obvious,
isn't it?
A. Yes, that's what it says.

Q. Sitting there today, would that tell you, as a reader,
that what is being done after that heading is evidence
being given about all of the persons and their availability
and location who fall into that category?

MR MENZIES: I object to that question, for several
reasons. First, it involves a document which the witness
was not supervising, but more importantly --

THE CHAIR: No, but she can read the document.

MR MENZIES: Of course she can, your Honour. The document
speaks for itself. The conclusion as to what one draws
from the document is a matter for argument, and it's
a matter for submission, and it's a matter ultimately for
the Commission's decision.

MR LLOYD: I'll withdraw the question, your Honour, and
move on, if that's convenient.

Q. Can I ask you to look at some of the things that
Mr Maxwell says under that heading that I have just read
out to you, and I don't want to take you to every
reference, but do you see he sets out there a number of
witnesses, and in respect of each of those witnesses -
take, for example, Mr Quinn on (b) at the top of page 8, he
has Alzheimer's-type dementia. Going to Mr Reddie, he is
deceased. Mr Densley is deceased. Mr Faggotter is unable
to be located. Without taking you to every one of these
entries, they are all people who are either deceased or
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might otherwise be unavailable to give evidence at a trial;
correct?
A. Yes.

Q. Then part C, if we can go to page 10, the heading
there again is similar in that he purports to deal with the
availability and locations of persons identified in
documents when the child was committed to the Gordons'
care; correct?
A. Correct.

Q. Again, it's the same thing: he sets out a number of
people who are either deceased or otherwise unavailable;
right?
A. Correct.

Q. Then if we go to page 12, part D, the same thing in
terms of the heading, or a similar thing?
A. Yes.

Q. And a similar thing in terms of who he sets out
underneath it. And finally, if you can answer these two
questions together - if that's a problem, let me know -
part E on page 13, the heading is similar and the
information underneath there is similar.
A. Correct.

Q. Just accept from me, if you would, there's a part F
and it's in the same category. What we have here is an
affidavit from Mr Maxwell which doesn't refer to a single
person who he has been able to locate.
A. Yes, I accept that.

Q. You know, don't you, that later there was
a supplementary affidavit from Mr Maxwell of 3 August 2011?
A. Yes.

Q. And from your review of the file, are you able to say
that the same approach is adopted essentially in that
affidavit?
A. Yes.

Q. We'll come back to that issue, but before we deal with
it, can I ask you to turn to tab 48 of the annexures to
your statement in volume 2 of the bundle. Could we scroll
down to the fourth-last paragraph. This relates to events
at court on 9 June 2011. Do you see there:
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There was also some discussions following
the mention before her Honour. The
plaintiffs would like to mediate/they have
made noises that they might settle for an
apology, some cash and costs.

They had been asked to formulate an offer. And in the
following paragraph, Mr Manollaras says he is not in
a position to recommend an apology and that there's a big
question mark over whether anything really happened
meriting an apology.

Now, just dealing with that last aspect, I take it
from what you told the Commission earlier that the question
marks that he was raising about whether anything happened
weren't questions in your review of the file that arise in
your mind, at least by this time?
A. Well, the first time I'd actually sat down and thought
carefully about this was at the time of drafting the
advice. I didn't form that opinion when I did that.

Q. As to the mediation point, again I suggest to you this
was a time when the Crown should have been telling the
department they should be going to a mediation. What do
you say about that?
A. Well, I think in my advice I also suggested that the
matter be defended, so it would be very unfair for me to
say that and then suggest that Mr Manollaras should have
taken a different view.

Q. So that your position, even with the benefit of
hindsight sitting there today, that the approach that was
adopted in June 2011 of not going to a mediation was an
appropriate one, can you comment on that?
A. Certainly in hindsight, we should have gone to
mediation.

Q. So to the extent that you and Mr Manollaras were
expressing views to the contrary, certainly around this
time or later in your advice, do you accept that you got
that wrong?
A. Yes, and the department certainly thought I got it
wrong, because, on getting my advice, they said they wanted
to mediate.

Q. We'll come to that. You will recall - I don't need to
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take you to a document, but just by way of reminding you of
the chronology - that on 5 August 2011 the court ordered
the limitation motion to be fixed for hearing on
20 February 2012. Do you remember that?
A. Yes.

Q. By this time, just to remind you of the chronology,
there's no motion at all on by the State for a permanent
stay.
A. Sorry? Could you repeat that?

Q. By the time that the limitation question was fixed for
hearing, which occurred on 5 August 2011, the State hadn't
filed its motion seeking a permanent stay.
A. Correct.

Q. Could tab 52 of Ms Allison's statement please be
brought up. It's in volume 2 of the witness bundle. This
is an email from Ms Vella from the Crown to Mr Arblaster of
counsel on 27 September 2011. Do you see that?
A. Yes.

Q. In this email, Ms Vella raises something that Mr Woods
of counsel had raised about whether the State would put on
its own motion essentially seeking a permanent stay; right?
A. Yes.

Q. Do you see Ms Vella, in the second paragraph of that
email, says in about the third-last line, or identifies the
relevant question on that permanent stay as being whether
the proceedings should be stayed because essentially the
lapse of time has "precluded a fair trial, even where the
plaintiff was under a disability and there was no
oppressive conduct on the part of the plaintiff"? Is that
what you understand to be the issue on the permanent stay
application, that is to say, whether, because of the lapse
of time, a fair trial wasn't possible?
A. That's my understanding.

Q. Just as a general proposition - and tell me if you
can't answer this stated at this level of generality - for
the State to succeed in demonstrating that a fair trial
wasn't possible, it was absolutely fundamental for the
State to be in a position to adduce evidence about all of
the evidence which was available, not just the evidence
which was unavailable?
A. I think we dealt with this yesterday. I don't know,
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is the answer, the answer I gave yesterday, and it remains
that.

Q. Have you reflected on that overnight?
A. I have reflected on that overnight and I have had
a look at Mr Cashion's submissions. What he seems to be
saying in his submissions is that the prejudice, if you
like, if that's the right word, was only in relation to the
Gordons, and this is in relation to Ms Biles.

Q. I should take you, because you've referred to it
a number of times, to Mr Cashion's and Mr Arblaster's
advice of 1 February 2012. It's at tab 54 of your
statement in volume 2. Do you see that's a memorandum of
advice about the application to stay or dismiss the
proceedings?
A. Yes.

Q. If we scroll down, reference is made at paragraph 4 to
the affidavits of Mr Maxwell?
A. Yes.

Q. Paragraph 5 refers to Mr Maxwell's evidence about the
death, incapacity or unknown whereabouts of numerous
witnesses, and he also identifies a number of pertinent
documents that Mr Maxwell has been unable to locate and the
loss of the evidence seems - over the page - to be
principally due to the significant delay in the
commencement of the proceedings.

Then in paragraph 6, the effluxion of time - in line 4
and following - since the events giving rise to the claims
has resulted in the deterioration of evidence upon which
the State would otherwise have relied in its defence, with
the consequence that a fair hearing is no longer possible.

Having the benefit of looking at Mr Cashion's and
Mr Arblaster's advice of 1 February 2012, can you comment
on whether your view that the State's approach to this stay
application, at least at this time, wasn't merely to rely
upon the death of Mr Gordon?
A. That seems to be the case, yes.

Q. The approach plainly, I suggest, Ms Allison, was that
what the State was going to be relying upon was the loss of
the evidence referred to in Mr Maxwell's affidavits;
correct?
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A. Yes.

Q. You know, don't you, that the motion seeking the
permanent stay came to be filed, and that occurred on
6 February 2012? You know that, don't you?
A. I accept it, yes.

Q. Accept from me that there's a motion that bears that
date, and what happened was that the plaintiffs had the
matter relisted before Judge Truss on 14 February 2012.
A. Yes. Sorry, 14 March, I think.

Q. I have an advantage, Ms Allison, because I have
a document that says 14 February, but I'll just take you to
it.
A. Oh, sorry, yes, you're quite right. I was looking at
the next directions hearing.

Q. So on 14 February 2012 the matter was listed before
Judge Truss. Could tab 59 of Ms Allison's statement please
be shown. It's in volume 2. If we could scroll down to
page 8. Do you see at line 21 Mr Cashion tells her Honour
in relation to whether the hearing on 20 February should be
vacated that:

... when one actually analyses the
position, as I have said too many times
now, the issue is the same and therefore
the scope of the evidence is the same.

Do you see that?
A. Yes.

Q. You know, don't you, that the debate that happened on
this day between the plaintiffs and the State was that the
State was saying that the hearing fixed for six days' time
could proceed on the evidence that was disclosed at that
time; that was the State's position?
A. When you say "disclosed at that time", I'm not sure
what you mean by that.

Q. Let me make it clearer. The State's position was that
the two affidavits of Mr Maxwell that I've taken you to
setting out the unavailability of witnesses was the
evidence that the State was going to rely upon on the
question of the permanent stay application.
A. Yes.
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Q. And the State's position, further, was that there was
no need for any adjournment to allow the plaintiffs to put
on any evidence in reply.
A. Well, I believe they did have Mr Maxwell's affidavit
for some time, so if they did want to get evidence in
reply, they had plenty of time to get that.

Q. But, with respect, doesn't that ignore the difference
between the issues arising on the permanent stay
application and the limitation question?
A. It's all essentially prejudice.

Q. I thought you agreed with me earlier, Ms Allison, that
the issue raised on the stay application was the question
of whether a fair trial was possible and that was
a question on which the State bore the onus of proof.
A. I accept that.

Q. So isn't the position here that on 14 February what
the State was saying was that, "We are ready to run an
application where we bear the onus of proving a fair trial
is not possible, on the evidence served", and that evidence
said nothing about all the evidence which was available?
A. That seems to be the position.

Q. And, further, the State's position was that not only
did it not want to put on any more evidence on the question
of whether a fair trial was possible but that the
plaintiffs wouldn't need to address that question in
evidence, either?
A. That appears to be Mr Cashion's position.

Q. When you say "Mr Cashion's position", are you
suggesting that somehow he was acting other than on
instructions?
A. No.

Q. Well, sitting here today, and again in fairness noting
that you were not supervising Mr Manollaras at the time, do
you have pause to reflect on what occurred at court on this
day in terms of the State's approach?
A. I know you don't think it's satisfactory, but if
Mr Cashion was of the view that he was able to make that
submission, then that would have been accepted.

Q. Can I ask you one or two questions about the reliance
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on counsel evidence. One of the differences between those
at the Crown Solicitor's Office and those at the Bar is
that the Crown Solicitor's Office routinely gives,
I suggest to you, specialist advice to departments such as
the department in question in this case; correct?
A. Correct.

Q. The Crown Solicitor's Office is, and necessarily so,
much closer in terms of the obligations that are cast upon
its client by the model litigant provisions; correct?
A. I agree with that.

Q. That is primarily a question for the Crown Solicitor's
Office, not for counsel, isn't it?
A. No. I think it's a question for everybody.

Q. That may be so, but it certainly is a question for the
Crown Solicitor's Office; correct?
A. Yes.

Q. Taking an extreme example and making it plain that no
allegation of this sort is made in this case, if you
retained a barrister who said something that you knew to be
false in court, obviously the Crown Solicitor's Office
would have an obligation to do something about it,
independent of what the barrister is doing.
A. Yes.

Q. So it's right, isn't it, that it was necessary for the
Crown Solicitor's Office at this time to exercise its own
mind about the propriety of what was happening?
A. Yes.

Q. And accepting that that may not have been done here,
with the benefit of hindsight and sitting there today
knowing what you know from your review and the questions
I've asked you and that you've been asked by the Bench and
the documents you've seen, do you have a view on the
propriety of what occurred at court on behalf of the Crown
Solicitor's Office on 14 December 2012?
A. The difficulty I'm having is that you took me earlier
to the advice that I think Mr Cashion and Mr Arblaster did
in which they put out their position. It was quite clear
what they intended to do, and it may be - I mean, again, in
matters of what is put to a court, it is usual to accept
what counsel says. I mean not - obviously not to the
extent of allowing obviously false evidence to be provided.
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Q. Of course Judge Truss vacated the hearing date to
allow the plaintiffs to put on evidence in reply?
A. Yes.

Q. And made an order that the State pay the costs thrown
away?
A. Yes.

Q. You know that the plaintiffs ultimately did put on
some evidence in reply?
A. Yes, I believe so.

Q. That evidence disclosed that the plaintiffs, through
I think Ms Loughman, said about three months of exhaustive
searching had found about 18 witnesses who could give
relevant evidence.
A. I'll accept that. I don't know.

Q. Take it from me that those witnesses that the
plaintiffs referred to in their evidence in reply included
Terry Madden. Now, just dealing with him, he was a witness
who could give centrally relevant evidence about these
matters; correct?
A. I think we discussed yesterday - I'm not sure how
central it was to Ms Biles' claim.

Q. Putting aside Ms Biles, and just dealing with all of
the girls who alleged abuse by Mr Gordon - Gibson, I'm
sorry.
A. This is only dealing with the application in relation
to Ms Biles.

Q. Wasn't the agreement by the parties that this would be
run as a test case, essentially, the Ms Biles application?
A. I'm not sure what they mean by "test case" in this
event, because it wasn't binding.

Q. Okay. Accepting your point about Mr Madden's evidence
not bearing, on one view, on this application, what about
Ms Fishburn, who I asked you about before? Just to remind
you, Ms Fishburn in 1983 had identified concerns she had
about Mr Gordon.
A. Yes.

Q. Her evidence would be centrally relevant?
A. Yes.
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Q. She was one of the people that the plaintiffs turned
up; correct?
A. Yes - well, so you say.

Q. And Ms Anne Dimech - again, accept from me - she was
someone who gave evidence around the 1983/1984 period that
bore on the allegations involving Mr Gordon. She was
centrally relevant, making those assumptions?
A. On those assumptions, yes.

Q. And also Mr Foat, he was the person who Ms Fishburn
says she had the conversation with about her concerns. He
was another witness who was critical, wasn't he?
A. Yes, and - but ultimately Mr Cashion I think came to
the view that the difficulty lay in the absence of the
Gordons.

Q. And there was another witness, Mr Robinson. His
evidence was relevant to the Mr Gordon allegations, wasn't
it?
A. I don't know what he said.

Q. Have you not seen his statement in the files?
A. I can't recall.

THE CHAIR: Q. His Honour records that Mr Maxwell gave
evidence that he had located 150 other persons who were
alive and able to give evidence in the matter?
A. Yes, I understand that, your Honour.

MR LLOYD: Q. Just to take up his Honour's question,
those people --

MR MENZIES: I think, your Honour, it was 150 people
altogether, so it included those he identified and those he
didn't.

THE CHAIR: No. The words he uses are that, "Mr Maxwell
did not disclose in this affidavit that he located
150 other persons who are alive and able to give evidence."

MR MENZIES: I think that's an error, your Honour.

THE CHAIR: That's what the judgment says, Mr Menzies.

MR MENZIES: That may be so, your Honour, but the evidence
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